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The  Honorable  Donald  R.  Gaudette 

House  Chairman 

Joint  Legislative  Committee  on 

Local  Affairs 
State  House,  Room  166 
Boston,  Massachusetts    02133 

Dear  Mr.  Gaudette: 

Enclosed  herewith  is  the  final  report  on  our  study  of  rent  and 
eviction  controls  in  the  Commonwealth.    Members  of  the  Harbridge  House 
project  team  who  have  worked  on  this  report  with  me  are:  Ms.  Adele  G. 
Fleet,  Ms.  Susan  B.  Goldberg,  Ms.  Rosalind  Y.  Hammond,  Mr.  Henry  H. 
Norwood,  and  Ms.  Consuelo  Villegas. 

The  arguments,  statistics,  and  local  administrative  practices 
which  we  have  analyzed  indicate  that  there  is  no  sound  justification  for 
repeal  of  Chapter  842.    None  of  the  available  data  indicate  that  rent  and 
eviction  controls  in  the  Commonwealth  have  harmed  more  people  than  they 
have  helped,  or  that  they  have  significantly  impaired  the  supply  or  upkeep 
of  rental  housing.    In  light  of  the  current  and  continuing  shortage  of  afford- 
able rental  housing  in  many  Massachusetts  cities  and  towns  which  has  been 
documented  in  this  study,  we  recommend  that  the  legislature  extend  Chapter 
842  for  at  least  five  more  years.    We  also  recommend  a  broader  role  for 
the  Department  of  Community  Affairs  and  a  number  of  specific  changes  in 
various  sections  of  the  statute,  to  facilitate  more  equitable  and  efficient 
local  administration  of  rent  and  eviction  controls. 

Harbridge  House  has  been  privileged  to  work  on  a  project  of 
such  broad  economic  and  social  significance.    It  is  our  earnest  hope  that 
this  report  will  contribute  to  a  better  understanding  of  rent  regulation  in 
the  Commonwealth  and  provide  the  factual  base  for  an  informed  legislative 
decision  on  the  local  option  enabling  statute. 

Sincerely,  . 

Herbert  L.  Selesnick 
Project  Director 
Enclosures 

loston     New  York     Washington     Chicago     Los  Angeles     London     Paris     Frankfurt  am  Main 
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EXECUTIVE  SUMMARY 


ES-1 
EXECUTIVE  SUMMARY 


Introduction 

This  study  was  conducted  for  the  Joint  Legislative  Committee 
on  Local  Affairs,  pursuant  to  House  Nos.  5937  and  7866  of  1973  and  5798  of 
1974 — which  authorize  the  Committee  to  conduct  an  investigation  and  study 
of  the  control  of  rents  and  evictions  in  Massachusetts  cities  and  towns. 

The  study  was  designed  to  answer  the  followiig  questions: 

•  Is  there  a  shortage  of  affordable  housing  for  the  inhabitants  of 
the  Commonwealth? 

•  What  effect  has  the  Rent  and  Eviction  Control  Law  (Chapter  842 
of  the  Acts  of  1970)  had  on  the  cities  and  towns  which  have  ad- 
opted it? 

•  What  have  been  the  administrative  practices  and  problems  of 
local  Rent  Control  Boards  and  Administrations? 

•  Should  rent  and  eviction  controls  be  extended  to  FHA  housing? 

•  Is  it  desirable  and  feasible  to  develop  a  definition  of  "fair  net 
return"  for  controlled  properties  ? 

In  addition,  the  study  pursued  several  other  avenues  of  inquiry 
suggested  (i)  by  the  contractor  in  responding  to  to  the  Committe's  request  for 
proposals  and  (ii)  by  the  Committee  members  in  interim  meetings  with  the 
contractor  to  review  the  progress  of  the  work. 

Methodology 

The  study  methodology  consisted  of  the  following  major  steps: 

1.  Interviews  with  landlords  and  tenants  to  assemble  their  attitudes 
toward  and  opinions  about  rent  control. 

2.  From  these  interviews,  identification  of  major  arguments  and 
allegations  for  and  against  rent  control. 

3.  Collection  and  analysis  of  available  statistical  evidence  related 
to  these  arguments  and  allegations. 
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4.  Determination  of  whether  the  available  evidence  supports  con- 
clusively one  or  the  other  set  of  assertions. 

5.  Formulation  of  conclusions  and  recommendations  about  the  ex- 
tension or  revocation  of  Chapter  842,  based  on  whether  or  not 
existing  data  support  landlords'  arguments  for  its  revocation. 

6.  Evaluation  of  the  various  sections  of  Chapter  842  and  local  ad- 
ministrative experience  with  its  implementation,  for  the  purpose 
of  making  recommendations  for  its  improvement. 

The  statistical  evidence  analyzed  in  this  study  indicates  that  there 
is  no  sound  justification  for  the  repeal  of  Chapter  842.    None  of  the  available 
data  demonstrates  that  rent  control  harms  more  people  than  it  helps,  or  that 
it  significantly  impairs  the  supply  of  rental  housing.    In  light  of  the  current 
and  continuing  shortage  of  affordable  rental  housing  also  demonstrated  by  the 
statistical  evidence  in  this  study,  we  recommend  the  extension  of  Chapter  842. 

The  balance  of  this  report  describes  our  research  techniques  in 
greater  detail  and  sets  forth  specific  findings,  conclusions  and  recommen- 
dations.   The  report  is  divided  into  six  sections: 

I.         Summary  of  Landlord's  Perceptions  and  Recommendations 

on  Rent  Control 
n.         Summary  of  Tenants'  Perceptions  and  Recommendations 
on  Rent  Control 

III.  Summary  of  Statistical  Evidence  on  the  Rental  Housing 
Market  and  the  Impact  of  Rent  Control 

IV.  Local  Administration  of  Chapter  842 
V.         Fair  Net  Return 

VI.         Control  of  FHA  Properties 

Detailed  recommendations  for  specific  changes  in  Chapter  842  appear  at  the 
beginning  of  section  rv. 
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SUMMARY   OF  LANDLORDS'  PERCEPTIONS  AND  RECOMMENDATIONS 

ON  RENT  CONTROL 
(See  Appendix  A  for  Individual  Interview  Results) 

A.  Respondents 

Landlords  and  real  estate  managers  in  the  five  cities  and  towns  with 
Chapter  842  experience  were  interview  at  length  during  the  course  of  this  study — 
to  obtain  their  perceptions  and  recommendations  on  rent  control. 

A  variety  of  respondents  were  interviewed,  ranging  from  some  of  the 
largest  rental  property  owners  in  the  state  to  an  owner  of  a  four-unit  building. 
Leaders  of  major  landlord  and  real  estate  associations  also  participated  in  the  in- 
terviews.   In  total,  the  respondents  we  interviewed  owned  or  manage  over  15,  600 
units  of  rental  housing. 

These  units  are  located  in  the  following  cities  and  towns:    Boston, 
Brookline,  Cambridge,  Lynn,  Sommerville,  Arlington,  Canton,  Chelsea,  Dan- 
vers,   Fall  River,   Framingham,  Lexington,  Maiden,  Natick,  Newton,  Quincy, 
Roxbury,  Stoneham,  Wellesley,  and  Worcester. 

Representatives  of  the  following  organizations  were  also  interviewed: 
Brookline  Landowners    Association,  Cambridge  Property  Owners  Association, 
Developers  Council,  Greater  Boston  Rental  Housing  Association,  Institute  of  Real 
Estate  Management,  Lynn  Rental  Housing  Association,  Massachusetts  Association 
of  Realtors,  Massachusetts  Rental  Housing  Association,  Somerville  Property 
Owners  Association  (now  defunct),  and  the  Suffolk  County  Federal  Rent  Board 
(when  in  existence  during  World  War  II). 

B.  Perceptions  of  the  Rental  Housing  Market 

1.        Vacancy  Rates 

Most  landlords  accept  vacancy  rates  as  one  indicator  of  a  rental  housing 
shortage,  although  some  respondents  expressed  a  couple  of  reservations: 

•  Rent  control  places  an  imbalanced  demand  for  housing  in  con- 
trolled areas  where  the  rents  are  maintained  at  1970  and  1971 
prices,  thereby  suppressing  "market"  vacancy  rates. 

•  The  Postal  Survey  of  vacancy  rates  cannot  be  trusted  as  a  reli- 
able measure  of  actual  vacancies.    Most  landlords  cite  the  num- 
ber of  apartments  advertised  in  newspapers  as  a  sign  that  the 
housing  shortage  is  not  as  severe  as  vacancy  rates  indicate  and 
tenant  groups  claim. 
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Vacancies  do  exist  in   noncontrolled  areas,   but  as  long  as  Chap- 
ter 842  is  in  effect,  landlords  insist,  few  vacancies  will  be  available  in  rent- 
controlled  areas.   The  existence  of  rent  control  affects  the  validity  of  vacancy 
statistics.they  claim.    Some  landlords  emphasized  the  need  for  metropolitan  or 
national  regulation  of  the  housing  market,  rather  than  have  selected  cities  with 
"frozen"  rents  due  to  rent  control,      Chapter  842,  they  claim,  causes  large 
scale  relocation  of  low-income  people  to  those  cities  which  have  adopted  the 
legislation. 

FHA  uses  a  vacancy  rate  of  less  than  5  percent  to  indicate  a  housing 
shortage  according  to  one  respondent,  and  many  landlords  referred  to  this  5  per- 
cent figure.    Other  landlords  consider   1  to  3  percent  vacancies  a  measure  of  a 
severe  rental  housing  shortage. 

Measures  of  a  rental  housing  shortage  other  than  vacancy  rates  sug- 
gested by  landlords  include  the  number  of  inquiries  for  apartments,  newspaper 
apartment  advertisements,  letters  to  the  editor  complaining  about  a  housing  shor- 
tage, and  rental  increases. 

Most  landlords  do  not  agree  that  the  FHA  guideline  of  payment  of  25  per- 
cent of  a.  family's  income  for  rent  is  reasonable  in  today's  market.    Their  guide- 
line would  be  closer  to  33  to  35  percent;  they  emphasize  that  many  tenants  gladly 
pay  more  than  25  percent  of  their  income  for  rent  in  return  for  better-quality 
apartments. 

Other  landlords  question  the  validity  of  increased  rents  as  an  indi- 
cator of  a  tight  housing  market.  The  increased  costs  of  fuel,  maintenance  and 
supplies  contribute  to  higher  rents.  One  respondent  emphasized  the  difference 
between  the  shortage  of  apartments  and  price.  A  rigidity  exists  in  the  pricing 
structure,  with  a  continual  need  to  cover  expenses.  Cost  push  and  not  demand 
pull  keeps  rents  high,  he  explained. 

A  shortage  of  low  -  and  moderate-income  housing  does  exist  in  many 
areas,  but  landlords  repeat  that  the  private  sector  cannot  provide  housing  for 
low-income  people.    State  help  is  needed  for  construction  of  housing  larger  than 
two-bedroom  units.    There  is  also  a  severe  shortage  of  public  housing.    Low- 
income  tenants  do  not  have  incomes  that  increase  with  inflation.     (One  landlord 
suggested  that   low-income,  uneducated,  tenants  who  destroy  their  buildings, 
on  the  one  hand,  and.improper  property  management,on  the  other,have  greater 
impacts  on  vacancy  rates  than  the  amount  of  available  housing. ) 
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In  most  cases,  vacancy  rates  can  be  distinguished  by  type  or  size 
or  rental  units.    A  high  vacancy  rate  is  characteristic  of  some  "luxury"  apart- 
ment units,  and  most  low-income  subsidized  apartments  have  waiting  lists. 
This  generalization  can  be  reversed,  however,  since  some  upper-income  units 
have  waiting  lists,  and  some  public  housing  remains  unrented. 

As  demand  for  housing  varies,  the  vacancy  rates  in  different  sized 
units  and  rent   ranges  vary.  From  time  to  time,  one-,  two-,  and  three-bedroom 
apartments  are  in  demand.    One  landlord  in  Boston  noted  two-bedroom  units 
as  being  the  hardest  to  rent,  with  most  vacancies  in  this  category.    Another 
landlord  in  Lynn,  on  the  other  hand,  cited  an  over  abundance  of  one-bedroom 
units  in  that  city,  and  a  shortage  of  two  bedroom  apartments. 

MHFA  units  and  apartment  sizes  are  not  tuned  into  demand,  according 
to  one  landlord,  because  demand  is  difficult  to  predict  without  costly  market  studies- 
Government  subsidized  housing  is  apparently  less  responsive  to  market  pressures 
because  of  such  restrictions  as  not  allowing  a  two-bedroom  apartment  to  be  rented 
to  one  couple  without  children. 

The  rental  housing  shortage  is  being  further  exacerbated  by  the  con- 
version of  some  apartment  buildings  to  condominiums.    This  type  of  conversion 
is  one  way  of  getting  rental  units  exempted  from  rent  control.    Another  cause 
of  lower  vacancy  rates,  according  to  some  landlords,  is  changing  life  styles  among 
young  adults.    More  people  of  this  age  group  are  living  in  their  own  apartments 
during  college  and  before  marriage,  rather  than  living  at  home  or  in  dormitories. 
Thus,  more  units  are  occupied  by  students  and  young  working  people  which  would 
otherwise  be  housing  families. 

2.        Justification  for  Rent  Control 

The  majority  of  landlords  and  real  estate  managers  contacted  during 
the  course  of  this  study  are  adamantly  opposed  to  rent  control.  Their  opposition 
is  based  on  two  basic  premises: 

•  Chapter  842  was  promulgated  after  a  declaration  of  an  "emer- 
gency shortage"  of  rental  housing.    An  actual  shortage  was 
never  documented. 

•  It  is  unfair  to  single  out  rental  units  for  control  when  other 
profit-making  industries  are  not  under  control.    Moreover, 
rental  units  themselves  are  not  controlled  uniformly  throughout 
the  state. 
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Most  landlords  maintain  that  rent  controls  can  only  be  justified  in 
a  situation  where  the  entire  economy  is  on  wage  and  price  controls.    Most  im- 
portant is  controlling  the  costs  of  fuel,     taxes,  labor  and  supplies. 

Some  of  the  respondents  agreed  that  rent  control  might  be  necessary 
in  the  event  of  a  severe  housing  crisis,  but  they  are  hesitant  to  describe  the  para- 
meters of  such  a  situation.    Most  landlords  are  quick  to  point  out  that  a  severe 
rental  housing  shortage  does  not  exist  today  since  "no  one  is  sleeping  in  the 
streets"  and  that  ads  are  listed  every  day  for  rental  units. 

The  answer  to  a  housing  shortage,  according  to  some  of  the  respon- 
dents, is  not  to  supply  food  or  shelter  at  a  lower  cost.    The  suppliers  will  go 
bankrupt;  rent  control  is  already  putting  most  landlords  out  of  business,they  claim. 
Subsidized  housing,  income  or  rent  supplements  for  tenants,  and/or  more  housing 
construction  are  better  alternatives  than  rent  control  in  most  landlords'  opinions. 
They  all  strongly  asserted  that  it  should  not  be  up  to  landlords  to  "subsidize"  rents. 
for  tenants. 

Some  landlords  pointed  out  the  insufficiencies  and  problems  with 
government  housing  programs,  suggesting  that  the  free  enterprise  system  is 
much  better  than  subsidized  housing. 

Other  landlords,  on  the  other  hand,  emphasized  the  need  for  subsid- 
ized and  limited  dividend  housing.     Housing  is  a  different  type  of  need  than  clothing, 
food,  and  other  such  commodities,  they  emphasize.    It  is  a  capital  expenditure  and 
a  major  financial  commitment.    A  few  landlords  supported  this  line  of  argument 
as  a  justification  for  rent  control.    No  one  actively  applauded  Chapter  842,  but 
some  landlords  did  admit  that  in  the  event  of  a  housing  shortage  rent  control  is 
a  "necessary  evil"  as  "an  alternative  to  offset  the  imbalances  of  the  housing 
market. " 

Rent  control  is  also  justified,  according  to  some  respondents,  when 
a  landlord  takes  advantage  of  a  housing  shortage  to  obtain  an  excessive  rate  of 
return.    Tenants  do  need  protection, respondents  indicate,  since  living  accomoda- 
tions are  a  necessity  which  cannot  be  altered  as  easily  as  adjusting  shopping  or 
eating  patterns. 

Protection  against  landlords  who  do  not  comply  with  code  or  health 
regulations  is  another  possible  justification  offered  for  rent  control.     Most  of 
the  respondents,  however,  maintain  that  existing  legislation  can  take  care  of  these 
problems,  and  Chapter  842  is  superfluous.    Rent  control  was  instituted, respon- 
dents said,  because  of  a  few  disreputable  landlords  who  took  advantage  of  a 
housing  shortage.    This  shortage  was  caused  largely  by  the  universities  who 
expanded  indiscriminately  without  providing  enough  housing  for  additional  students. 
According  tothe  respondents,  the  number  of  "gougers"  is  minimal  compared  to 
the  number     of  landlords  who  are  suffering  under  rent  control. 
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Landlords  claim  that  it  is  discriminatory  to  control  only  housing, 
and  that  the  entire  real  estate  industry  should  not  suffer  because  of  a  few  people 
who  take  advantage  of  a  shortage.    Rent  control  has  outlived  its  usefulness, 
they  continue.    It  will  never  build  new  housing,  and  it  has  caused  deterioration 
of  buildings  and  curtailed  construction. 

A  major  reason  for  the  passage  of  rent  control    legislation,  according 
to  many  landlords,  was  the  recognition  by  politicians  that  Chapter  842  would  be 
a  popular  bill  to  support.    Every  community  in  the  state  is  comprised  of  a  major- 
ity of  tenants.    Rent  control,  it  is  claimed,  is  "only  political  —  it  is  not  justifi- 
able. " 

3.        Impact  on  the  Supply  of  Rental  Housing 

Although  Chapter  842  stipulates  that  housing  built  after  1969  will 
not  be  subject  to  rent  control,  many  landlords  maintain  that  this  law  has  inhibited 
the  construction  of  rental  units.    Builders  and  bankers,  it  is  claimed,  prefer  to 
invest  their  money  in  cities  which  do  not  have  rent  control.    They  fear  (i)  the 
difficulties  and  time  delays  in  receiving  rent  increases  from  the  Rent  Control 
Boards  and  (ii)  the  possible  updating  of  the  1969  new  construction  exemption 
date  if  and  when  the  legislature  decides  to  extend  Chapter  842  beyond  its  Dec- 
ember 31,  1975  expiration  date. 

Landlords  interviewed  acknowledge  the  impact  of  tight  money  and 
"double-digit  inflation"  on  the  housing  market  today,  but  most  point  to  rent  con- 
trol as  the  major  deterrent  to  new  construction.    New  York's  experience  with 
rent  control    (where  the  date  of  exemption  was  raised  from  1970  to  1974)  was 
cited  as  a  warning  sign  to  Massachusetts  real  estate  developers. 

Rent  control  has  not  increased  the  supply  of  new  housing,  or  even 
sustained  it,  according  to  many  landlords.    Except  for  developments  underway 
prior  to  1971  and  FHA  and  MHFA  units,  landlords  maintain,  no  new  rental 
housing  has  been  constructed. 

Other  landlords  interviewed,  however,  claim  that  rent  control 
has  had  minimal  effect  on  the  supply  of  housing,  because  it  has  not  been  in 
existence  that  long.    New  apartment  buildings  have  certainly  been  built  since 
Chapter  842  has  been  in  effect.    Additions  to  the  supply  of  housing  come  from 
new  construction  and  substantially  rehabilitated  existing  units,  and  Chapter 
842  does  not  regulate  these  categories.    Other  factors  affect  the  supply  of 
housing,  respondents  mentioned,  such  as  availability  of  buildable  land  and 
the  cost  of  money.    These  variables  have  a  much  greater  impact  on  the  supply 
than  regulatory  legislation,  they  argue. 
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One  way  of  achievingfdecontrol  of  a  controlled  apartment  building 
is  by  converting  it  to    condominium  or  cooperative  forms  of  ownership.    Some 
landlords  insist  that  Chapter  842  has  reduced  the  available  supply  of  rental 
units,  because  more  apartments  are  being  converted  to  condominiums.    The 
free  market  in  luxury  housing,  landlord  respondents  continue,  has  been  practi- 
cally destroyed  due  to  rent  control.    Developers  are  afraid  to  build  luxury 
units  if  they  cannot  increase  rents  when  necessary. 

Rent  control  has  not  affected  the  supply  of  subsidized  housing,  how- 
ever, since  this  category  is  already  controlled  by  the  FHA  6  percent  limit  on 
developers'  profits.    The  day  of  privately  financed  low-  or  moderate-income 
housing,  according  to  some  landlords,  is  through.    Subsidized  housing  is  not 
considered  the  best  alternative  to  rent  control  by  a  few  respondents,  since 
government  financed  housing  often  does  not  return  the  most  in  tax  revenues  to 
the  City.    One  landlord  preferred  rent  supplements  to  subsidized  housing  because 
the  latter  costs  more  to  build  and  depreciates  faster. 

Most  landlords  asserted  their  belief  that  rent  control  is  counter- 
productive to  its  intent.    They  maintain  that  Chapter  842  is  forcing  the  deterior- 
ation of  housing.     Landlords  are  spending  less  money  on    maintenance  and  improve- 
ments, because  they  cannot  raise  rents  to  recover  their  additional  expenses. 
More  apartments  may  be  available,  but  they  are  of  a  lower  quality.    Some  res- 
pondents blame  rent  control  for  changing  the  character  of  their  town,  because 
more  transients  and  less  desirable  tenants  are  attracted  to  the  lower  rent  areas 
of  the  state  —  and  rent  control  in  a  community  makes  it  a  lower  rent  area. 

Several  respondents  strongly  disagreed  with  the  statement  that 
rent  control  strengthens  effective  code  enforcement  by  blocking  rent  increases 
or  evictions  in  a  building  until  serious  code  violations  in  the  building  are  re- 
medied.   They  assert  that  enough  codes  and  health  laws  exist  now,  regardless 
of  Chapter  842,  and  that  the  basic  problem  is    enforcement  of  the  building 
and  sanitary  codes.    One  landlord  said  that  he  knew  of  no  instance  in  which  code 
enforcement  had  been  strengthened  by  rent  control.    In  fact,    the  "gougers"  are 
the  only  ones  who  have  code  and  health  violations, he  claimed.    Another  respon- 
dent, conversely,  felt  that  rent  control  does  assure  that  codes  are  enforced. 

4.        Impact  on  Tax  and  Abatement  Procedures 

Property  owners  who  are  forced  to  limit  their  rents  due  to  rent  con- 
trol often  apply  for  tax  abatements  to  make  up  the  difference.    The  tax  assessors 
frequently  place  unofficial  limits  on  property  tax  payments  at    27  to  30  percent  of 
property  income.    Accordingly,  most  landlords  know  they  can  obtain  tax  abate- 
ments for  assessments  over  this  figure. 
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Most  landlords  feel  that  rent  control  Increases  their  need  for   tax  abate- 
ments.   The  number  of  tax  abatements  has  increased  greatly  since  the  inception 
of  rent  control,  according  to  respondents,  and  this  change  has  decreased  the 
tax  base  of  rent  control  communities. 

As  more  and  more  tax  abatements  are  granted  on  rental  property, 
according  to  the  landlords  interviewed,  noncontrolled  properties  must  in- 
evitably pick  up  an  increasing  share  of  the  local  tax  burden.    The  tax  burden 
is  thus  shifted  to  single-family  homeowners  and  commercial  and  industrial  real 
estate  owners. 

Some  landlords  maintain  that  the  full  effect  of  rent  control  on  property 
taxes  has  not  yet  been  felt,  because  the  time  period  has  not  been  long  enough. 
Other  landlords  claim  that  the  tax  base  has  already  eroded.    Rents  do  not  increase 
fast  enough   to  keep  up  with  inflation,  and  this  fact  discourages  builders.     Most 
landlords  agree  with  the  statement  that  less  new  construction  has   occurred  since 
rent  control,  and  that  property  values  are  stabilized  or  reduced. 

Another  complaint  landlords  have  about  rent  control    is  that,  for  the 
first  time,  they  are  forced  to  make  all  their  records  public.    Their  tax  assess- 
ments have  increased  greatly  because,  for  the  first  time,  tax  assessors  can 
refer  to  public  figures  describing  in  detail  a  landlord's  income. 

C.        Legislative  and  Administrative  Recommendations 

1.        Coverage  Criteria  and  Exemptions 

Most  of  the  landlords  interviewed  strongly  oppose  rent  control,  but 
many  of  them  feel  that  either  all  rental  units  should  be  controlled,  or  none  at  all. 
Several  respondents  emphasized  that  an  actual  housing  emergency  should  be  do- 
cumented in  a  community  before  rent  controls  are  imposed.    They  did  admit 
that  there  probably  is  no  need  to  restrict  communities  of  less  than  50, 000  pop- 
ulation from  the  option  of  adopting  Chapter  842.    Only  one  respondent  suggested 
that  the  minimum  population  limit  be  raised  (to  60,  000). 

Landlords  appear  to  be  split  over  the  issue  of   exempting  two-  and 
three-family  owner  occupied  units  from  rent  control.    Some  think  controls  are 
unnecessary  in  this  type  of  situation.    In  many  cases,  the  building  is  the  only 
structure  the  landlord  owns,  and  he  or  she  depends  on  the  rents  as  a  major  source 
of  income.    An  important  element  in  this  type  of  living  situation  .landlords  indi- 
cate, is  the  close  relationship  between  neighbors  sharing  the  same  house.  Some 
of  the  respondents  consider    Chapter  842  to  be  an  unnecessary  control  in  this 
case.    Either  the  landlord  is  hesitant    to  charge  maximum  rents  due  to  a  bond  of 
frienship,  or  he  or  she  is  not  as  tuned  into  the  demands  of  the  marketplace  as  a 
larger  landlord  and  often  charges  below  market. 
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Other  respondents  strongly  disagreed  with  these  claims,  however. 
One  landlord  noted  that  the  worst  "gougers"  in  his  city  are  the  landlords  of  two- 
and  three-family  owner-occupied  housing. If  rent  control  continues  to  be  in  effect, 
he  suggested  it  should  cover  this  category  of  housing.    Some  landlords  favored 
controls  of  these  units  for  other  reasons.    It  is  widely  perceived  that  exempting 
two-  and  three-family  owner-occupied  buildings  is  largely  a  political  move. 
According  to  the  respondents,  a  significant  number  of  voters  own  these  types  of 
buildings,  and  their  inclusion  in  Chapter  842  would  most  likely  be  opposed  by 
that  portion  of  each  legislator's  constituency.    If  rent  control  were  to  cover  this 
type  of  housing ,the  argument  continues,  then  even  more  landlords  would  be  acti- 
vated to  fight  against  continuation  of  Chapter  842. 

Opinions  also  vary  on  the  issue  of  including  FHA  and  MHFA  units 
under  rent  control.    Many  landlords  cite  FHA  6  percent  limited  dividend  require- 
ments as  adequate  controls  on  these  rental  units.    Additional  controls,  they 
maintain,  would  be  superfluous;  a  "double  control"  is  unnecessary  and  adminis- 
tratively excessive. 

Other  respondents  see  no  reason  why  FHA  and  MHFA  units  should 
not  be  regulated  under  Chapter  842.    Tenants  of  these  units,  they  say,  need  just 
as  much  protection  as  tenants  in  rent -controlled  units.    Some  landlords  favor 
control  of  this  category  of  rental  housing  with  the  argument  that  —  if  they  have 
to  suffer  from  the  regulations  of  Chapter  842,  then  all  other  landlords  should 
have  to  suffer  as  well. 

One  justification  for  excluding  FHA  and  MHFA  housing  from  rent 
control,  as  suggested  by  landlords,  is  to  ease  the  administrative  load  for  the 
Re  nt  Control  Board.    Landlords  who  oppose  controls  of  two-  and  three-  family 
owner-occupied  buildings  also  use  this  argument. 

Many  landlords  felt  that  if  rent  control  continues  to  be  imposed,then 
it  should  be  applied  uniformly  to  all  types  of  rental  units,  but  other  landlords 
disagreed  —  especially  in  the  case  of  "luxury"  units.    They  cite  an  abundance  of 
vacancies  in  this  category  of  housing,  and  claim  there  is  a  relatively  free  mar- 
ket in  luxury  or  higher-priced  rental  units. 

Most  landlords  interviewed  were  opposed  to  control  of  apartment 
buildings  which  are  converted  to  a  cooperative  or  condominium  form  of  owner- 
ship.   Since  this  is  a  private  form  of  ownerhsip,  many  respondents  felt  inclu- 
sion under  Chapter  842  would  be  out  of  place.    This  type  of  ownership  provides 
more  revenue  to  the  town  in  terms  of  property  taxes,  and  some  landlords  think 
condominiums  should  be  encouraged.    Other  respondents,  however,  cited  con- 
versions  of  rental  units  to  condominiums  as  a  contributing  factor  in  the  shortage 
of  rental  apartments. 
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2.        Rent  Charges 

The  biggest  problem  with  Chapter  842,  according  to  the  landlords 
interviewed,  is  that  it  does  not  define  "fair  net  operating  income"     (FNOI). 
The  interpretation  of  Section  7  of  Chapter  842  is  handled  differently  by  every 
Rent  Control  Board;  landlords  would  prefer  a  uniform  and  equitable  definition 
of  FNOI. 

The  obvious  problem  that  arises,  however,  is  determining  what  is 
a  "fair"net  operating  income.    Practically  every  landlord  interviewed  offered 
his  own  interpretation  of  what  that  formula  might  be,  and  as  can  be  expected, 
their  interpretations  varied  enormously. 

One  basic  premise  they  all  share  was  clear:   landlords  should  re- 
ceive returns  at  least  equal  to  the  rate  of  interest  they  could  earn  by  simply 
depositing  their  money  in  long-term  savings  accounts  or  bonds  and  not  taking 
the  risk  inherent  in  real  estate  ownership. 

Most  landlords  agreed  that  their  rate  of  return  should  be  at  least 
two  points  over  mortgage  interest  rates  and/or  the  prime  rate.    Several  res- 
pondents suggested  allowing  returns  of  7  to  10  percent,  while  one  landlord  re- 
commended a  fair  net  return  of  11  to  14  percent  on  invested  capital  —  in  order 
to  encourage  people  to  get  into  real  estate. 

Other  landlords  considered  a  sliding  scale  reflecting  current  mort- 
gage interest  rates  as  the  most  practical  way  to  define  a  fair  return.    If  mort- 
gage interest  rates  are  10  percent,  for  example,  the  amount  to  be  paid  on  a 
mortgage  is  11.  95  percent,  so  the  landlord  should  receive  an    11. 95  percent 
return. 

Another  suggestion  in  determining  FNOI  was  to  compute  the  cost 
to  the  landlord  of  delays  in  receiving  rent  increases  from  the  Rent  Control 
Board  and  factor  this  cost  into  the  formula.    A  rate  mentioned  by  one  landlord 
was  8  percent  plus  the  cost  of  delays,  or  9  to  9  1/2  percent  after  deducting  the 
mortgage  payments  (assuming  a  reasonable  mortgage). 

Few  landlords  had  a  clear  idea  of  the  alternative  approaches  to 
FNOI  or  the  advantages    and  disadvantages  of  each  particular  method.    Most 
respondents  were  concerned  mainly  with  recouping  their  investment  on  their 
property,  rather  than  identifying  a  well-formulated  method  of  determining 
FNOI  for  all  properties. 
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One  suggestion  by  a  landlord  was  to  base  the  fair  net  return  either  on 
current  money  rates  or  on  the  property's  value  as  of  the  freeze  date.    The 
gross  income  multiplier  could  be  used  to  determine  value.    Although  the  res- 
pondent admitted  this  method  was  crude,  he  considered  that  "a  rough  justice 
would  operate. " 

Another  landlord's  view  was  that  assessed  value  or  acquisition 
costs  could  not  be  used  to  define  FNOI  because  of  the  variations  due  to  when 
the  building  was  purchased.    One  date  and  one  formula  should  be  used  to  est- 
ablish value.    Basing  fair  rate  of  return  on  the  market  value  of  property,  as 
determined  by  a  professional  appraiser,  was  a  suggestion  frequently  offered 
by  landlords  in  discussing  FNOI. 

Numerous  costs  not  currently  allowed  should  be  included  as  valid 
expenses  before  determining  profit,  according  to  several  respondents.    These 
costs  include:    mortgage  expenses,  management  fees,  taxes,  insurance,  com- 
missions, heat  and  other  services,  janitor  fees,  and    capital  improvements 
(especially  to  repair  code  violations). 

Landlords  agree  that  standardized  methods  are  necessary  in  est- 
ablishing FNOI.    The  present  methods  are  too  subject  to  local  pressures,  and 
they  are  not  consistent  from  Board  to  Board.     Complaints  were  also  made 
concerning  the  rent  roll-back  date.    In  many  cases  tenants  held  one  or  two 
year  leases,  so  rather  than  having  a  six-month  roll-back  date,  it  often  re- 
sulted in  an  18  or  30  month  roll-back  date. 

One  strong  point  of  agreement  among  all  landlords  interviewed 
is  to  allow  an  automatic  pass -through  to  tenants  for  increased  taxes.    Across- 
the-board  increases  or  general  adjustments  were  also  emphasized  by  every 
respondent,  especially  for  increased  costs  of  fuel,  gas,  and  electricity. 
One  justification  given  for  these  increases  was  that  "every  businessman  passes 
on  increased  property  taxes  in  the  price  of  the  product.  "    Frozen  rents,  land- 
lords argue,  reduce  or  eliminate  their  profit,  and  they  cannot  afford  to  ab- 
sorb increased  costs  for  any  sustained  period  of  time.    Some  landlords  have 
also  suggested  an  automatic  increase  in  rents  each  year  related    to  the  cost  of 
living  index. 

Rent  control  requirements  and  procedures  necessitate  a  more 
thorough  bookkeeping  system  than  many  landlords  previously  had.    This  point  is 
especially  true  of  smaller  landlords.    One  result  of  this  change  is  that  many 
landlords  who  never  realized  what  their  rate  of  return  was,  before  the  inception 
of  Chapter  842,  are  now  acutely  aware  of  their  expenses,  profits,  and  losses. 
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3.        Protection  for  Tenants 

Additional  protection  for  tenants  resulting  from  Chapter  842  is  super- 
fluous, according  to  most  landlords  interviewed;  enough  tenant -oriented  legislation 
exists  now  as  it  is.    Evictions  rarely  occur  for  reasons  other  than  nonpayment 
of  rent,  landlords  emphasize,  and  the  building,  health  and  code  enforcement  de- 
partments insure  that  the  quality  of  housing  is  maintained. 

Sufficient  mechanisms  for  tenant  protection  are  available,  but  a  few 
respondents  feel  that  some  tenants  are  not  aware  of  the  laws  and  do  not  exercise 
their  rights.    Other  landlords,  however,  assert  strongly  that  tenants  over  exer- 
cise their  rights  and  take  unfair  advantage  of  existing  legislation. 

Many  tenants,  landlords  claim,  exploit  local  rent  control  regulations 
which  allow  tenants  to  withhold  their  rent  if  code  violations  exist  in  their  unit. 
Tenants  are  allowed  by  law  to  continue  living  in  their  apartment  rent  free  during 
what  are  often  lengthy  eviction  procedures. 

Some  landlords  interviewed,  however,  emphasized  that  rent  control 
legislation  is  not  viable  without  eviction  controls.    Otherwise  tenants  can  be  evicted 
if  they  complain  about  code  violations.    Other  respondents,  however,  countered  that 
tenants  need  no  protection  other  than  a  lease  which  is  binding  on  both  the  landlord  and 
tenant.    Tenants  have  recourse  to  courts,  landlords  repeat,  which  in  their  view 
are  "pro  tenant. " 

Landlords  also  claim  that  tenants  do  not  get  evicted  for  belonging 
to  a  tenants  union.    In  Boston,  furthermore,  eviction  cases  are  also  handled  in 
the  Housing  Court.    This  body,  in  the  opinion  of  the  landlords,  is  "pro  tenant. " 
One  respondent  quoted  a  Boston  Housing  Court  Hearing  examiner  as  saying, 
"guilty  until  proven  innocent"  in  the  Housing  Court. 

Existing  legislation  already  allows  tenants  to  apply  part  of  their  rent 
money  to  essential  repairs  and  utilities  if  the  landlord  fails  to  provide  them. 
Landlords  agree  that  tenants  deserve  adequate  utilities  and  a  unit  in  good  repair, 
but  according  to  some  respondents,  it  should  be  left  to  the  court  and  the  regu- 
lations to  decide  what  is  "essential  for  repair, "   not  to  the  tenant.    One  sugges- 
tion was  that  rent  money  be  paid  to  a  neutral  party  to  perform  the  required  repairs. 

Another  issue  related  to  tenants'  protection  concerns  rental  units  which 
are  converted  to  a  cooperative  or  condominium  form  of  ownership.    Although  most 
landlords  do  not  think  this  type  of  conversion  should  be  prevented  by  Chapter  842, 
a  few  respondents  have  listed  some  protections  which  might  be  appropriate  for  the 
existing  tenants.    These  include  giving  tenants  the  first  option  to  buy  the  unit, 
helping  tenants  locate  a  new  rental  apartment,  and  possibly  covering  tenants'    • 
moving  expenses. 
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One  landlord  also  suggested  that  new  tenants  receive  a  notice  des- 
cribing all  of  their  rights.    This  respondent  also  noted  that  he  had  never  been 
adequately  informed  of  his  responsibilities  and  rights  as  a    landlord.    He  sug- 
gested that  all  landlords  receive  a  copy  of  the  health  and  building  codes  and 
other  regulations  pertaining  to  rental  units. 

Most  landlords  seemed  much  less  concerned  about  protection  for 
tenants  than  they  did  about  receiving  a  fair  net  operating  income  or  about  eli- 
minating Chapter  842  entirely.    The  attitude  of  many  of  the  respondents  con- 
cerning this  issue  is  revealed  in  the  comment  that  the  Commonwealth  of  Mass- 
achusetts has  more  consumer-and  tenant-oriented  legislation  than  any  other 
state,  and  enough  is  enough. 

4.        Abuses  and  Administrative  Problems 

The  lack  of  a  precise  and  uniform  definition  of  FNOI  in  Chapter  842 
is  the  most  frequent  source  of  abuse  of  the  law,  according  to  the  landlords  in- 
terviewed.   In  addition  to  the  problem  of  defining  fair  net  return,  landlords  com- 
plained bitterly  about  the  lengthy  time  delays  which  the  Rent  Control  Boards  re- 
quire in  determining  rent  increases  and  issuing  certificates  of  eviction. 

Delays  of  several  months  on  these  applications  are  frequently  cited 
by  landlords  as  a  major  abuse  of  Chapter  842.     Landlords  must  document  all 
their  past  expenses  for  the  year  before  the  Rent  Board  will  grant  a  rent  increase 
for  the  following  year.    This  procedure  usually  results  in  a  time  lag  of  at  least 
a  year,  landlords  claim,  before  they  can  begin  to  recover  additional  expenses 
or  begin  to  catch  up  with  inflation. 

A  better  procedure,  according  to  many  respondents,  would  be  to 
allow  landlords  to  estimate  their  increased  costs  for  the  coming  year.    The 
Rent  Board  could  have  the  option  of  reexamining   the  landlords' accounts  at 
the  end  of  the  year  to  see  if  the  projected  increases  were  indeed   equitable. 
Adjustments  could  be  made  at  that  time, if  necessary.    On  suggestion  was  for  the 
projected  rent  increase  to  be  paid  into  an  escrow  account  until  the  landlord's  books 
are  audited  at  the  end  of  the  year.    Advance  rent  increases  should  also  be 
granted  before  improvements  or  repairs  are  made  in  the  property,  according  to 
most  landlords.      Otherwise  they  cannot  be  assured  of  recovering  their  expenses 
by  additional  rents. 

Some  respondents  felt  discriminated  against  in  the  administrative 
procedures  for  rent  control.    They  claim  that  landlords  are  required  to  docu- 
ment all  of  their  requests  for  increases  and  disclose  full  financial  information 
on  their  rental  units,  while  tenants  are  not  required  to  document  their  allegations 
of  exhorbitant  rents  or  reveal  any  personal  financial  data  to  prove  they  cannot 
afford  increase  rents. 
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A  further  point  of  contention  with  landlords  is  alleged  time  delays 
and  other  abuses  of  the  eviction  regulations.    Time  periods  of  6  to  12  months 
are  not  uncommon,  some  respondents  say,  before  they  are  empowered  by  the 
Rent  Board  to  evict  a  tenant.    These  cases  are  frequently  for  nonpayment  of 
rent,  an  issue  which  seems  clear-cut  to  the  respondents.    In  Boston,  eviction 
cases  must  be  heard  before  the  Housing  Court  as  well  as  the  Rent  Control  Board, 
a  duplication  of  effort  in  the  landlord's  point. 1 

Respondents  cite  abuses  of  the  eviction  laws  by  tenants  who  arbit- 
rarily (  and  sometimes  falsely)cite  code  violations  —  and  even  intentionally  cause 
code  violations.    The  tenant  is  then  legally  allowed  to  withhold  his  rent  while 
his  charge  is  investigated  by  the  Rent  Board.    Several  landlords  complain  that 
legal  aid  lawyers  are  available  for  tenants  and  often  encourage    such  actions 
against  landlords.    The  latter  have  to  pay  high  legal  fees  themselves. 

One  respondent  suggested  an  arbitration  procedure,  rather  than  a 
hearing  in  court.    The  tenant  and  the  landlord  would  each  appoint  one  arbitra- 
tor, and  these  two  people  would  agree  on  a  third.    If  a  third  person  could  not 
be  mutually  agreed  on,  the  American  Arbitration  Association  would  appoint  a 
third  party  to  help  decide  the  case.    Another  approach  would  be  for  only  one 
arbitrator  to  be  chosen  who  would  decide  the  case  after  each  side  states  his 
or  her  complaint  in  writing. 

The  administrative  process  is  so  slow  and  unwieldy,  according  to 
some  respondents,  that  landlords  try  to  get  their  rent  increases  "  under  the 
table."    The  Rent  Control  Board,  landlords  comment,  do  not  consider  the  varying 
market  values  of  different  units  in  the  same  building.    They  often  reapportion 
rents  evenly,  when  a  fourth  story  walk-up  unit,  for  example, should  rent  for  much 
less    than  an  apartment  on  the  first  or  second  floor.    The  Rent  Board  was  also 
cited  as  being  inefficient  in  registering  units.    One  respondent  knows  of  owners 
who  were  a  year  late  in  registering  their  buildings,  but  they  were  never  pena- 
lized. 

According  to  some  respondents,  Chapter  842  hurts  small  landlords 
the  most.  "Mom  and  pop"  landlords  often  have  difficulty  handling  the  increased 
paperwork  and  regulations.    In  the  view  of  some  landlords,  rent  control  is 
"driving  out  good  ownership. "   Rent  control  is  also  blamed  for  increasing  ten- 
sion between  landlords  and  tenants.    Landlords  resent  "frozen"  rents,  and  ten- 
ants resent  reduced  services  and  maintenance. 


Boston  is  not  unique  in  this  respect.    Eviction  cases  must  be  heard  in  district 
courts  in  other  rent-controlled  communities  as  well. 
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Other  landlords  complain  about  bureaucratic  inadequacies  in  rent 
control  administrations.    They  complain  about  lack  of  openness  in  the  decision- 
making process,  part-time  employees,  lack  of  training  in  real  estate,  and  the 
cost  of  administration. 

Some  respondents  criticized  the     Massachusetts  Department  of  Com- 
munity Affairs  (MDCA)  for  not  establishing  a  Bureau  of  Rental  Housing  to  oversee  th 
administration  of  rent  control.    Even  more  landlords,  however,  were  unaware 
that  a  DCA  role  had  been  mandated  in  Chapter  842.    Some  respondents  felt  that 
a  Rental  Housing  Bureau  would  be  unnecessary,  because  it  would  only  increase 
the  bureaucracy  associated  with    a  law  they  felt  should  be  allowed  to  die  anyway. 

5.         Changes  in  Statutory  Provisions 

In  listing  abuses  and  administrative  problems  related  to  rent  con- 
trol, landlords  suggested  changes  in  the  statutory  provisions.     Many  respondents 
simply  declared  that  they  want  Chapter  842  repealed.      Others  said  that  if  they 
must  be  subject  to  rent  controls,  certain  changes  shouldbe  made  in  Chapter  842. 

Chapter  842  failed  to  define  FNOI,and  most  respondents  see  this  as 
the  first  problem  to  be  remedied.    Most  landlords  would  rather  have  one  consis- 
tent formula  applied  uniformly  throughout  the  state,  rather  than  a  series  of  for- 
mulas determined  locally  according  to  the  decision*  of  the  local  Rent  Control  Board. 

Some  landlords  fear  the  local  political  pressure  to  which  Rent  Boards 
are  subjected.    These  respondents  suggest  administering  rent  control  at  the  state 
level,  rather  than  at  the  local  level.    One  respondent  preferred  an  overriding 
state  agency  with  binding  authority  to  make  decisions  on  implementation  of 
rules  and  regulations.    These  rules  and  regulations  would  then  be  administered 
by  local  Boards.    A  uniform  set  of  standards  would  thus  be  maintained. 

The  statutory  provisions  should  also  be  changed  according  to  some 
respondents, to  prevent  unreasonable  delays  in  rent  increases  and  eviction  de- 
cisions.   Some  landlords  suggested  a  time  limit  of  5  to  12  days  for  rendering 
a  decision.    One  landlord  recommended  that  if  rent  increases  were  not  decided 
after  30  days  from  the  date  of  filing  a  petition,  they  should  become  automatic. 
Another  respondent  suggested  that  if  a  tenant  does  not  pay  his  rent  within  48 
hours  of  the  date  it  is  due* he  or  she  should  be  evicted. 

Many  landlords  recommended  that  eviction  provisions  be  deleted  from 
Chapter  842.    Sufficient  tenant  legislation  exists  already,  they  claim,  and  in  some 
cities  eviction  cases  are  heard  in  the  Housing  Courts.  Other  respondents,  how- 
ever, commented  that  eviction  controls  are  a  vital  part  of  Chapter  842,  because 
they  protect  tenants  from  unjustified  evictions.    The  retaliatory  eviction  law 
is  only  applicable  for  six  months  after  the  time  tenants  file  a  complaint. 
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Rather  than  allow  tenants  to  withhold  their  rents  in  the  event  of 
code  violations  or  eviction  proceedings,  landlords  would  rather  have  them 
pay  their  rent  into  an  escrow  account  until  the  issue  is  settled.    This  change 
would  prevent  landlords  from  losing  months  of  unpaid  rent. 

Most  landlords  favor  automatic  pass  throughs  to  tenants  of  property 
tax  increases.    A  few  landlords  added  that  rent  increases  for  real  estate  taxes 
should  be  retroactive.    Respondents  also  wanted  statutory  provisions  to  allow 
them  to  request  rent  increases  for  anticipated  additional  expenses  for  the  coming 
year,  rather  than  have  to  file  for  increases  after  the  fact.    Many  respondents 
also  suggested  periodic  across-the-board  increases  for  fuel,  utilities,  and  main- 
tenance. 

Most  landlords  preferred  general  across-the-board  increases  to  case- 
by-case  review;  they  claim  the  latter  method  increases  the  time  lag  problem. 
Case-by-case  review  should  be  an  option,  however,  if  an  across-the-board  in- 
crease seems  inequitable  to  either  a  landlord  or  a  tenant. 

A  Rent  Grievance  Board  is  preferred  by  many  landlords  as  an  alter- 
native to  a  Rent  Control  Board.    This  system  would  be  a  complaint  form  of  rent 
control,  in  which  the  local  rent  control  office  could  not  act  until  after  the  landlord 
has  raised  the  rent  and  the  tenant  has  filed  a  complaint.    Close  cooperation  would 
be  necessary  between  the  building  and  code  departments  and  the  assessors  depart- 
ment for  this  method  to  work,  one  respondent  added.    Another  landlord  questioned 
whether  this  system  would  provide  adequate  controls. 

Landlords  also  expressed  a  need  in  Chapter  842  for  a  strict  definition 
of  "substantially  rehabilitated.  "   It  is  unclear  what  constitutes  grounds  for  decon- 
trol of  renovated  apartments.    The  difference  between  a  code  violation  and  a  main- 
tenance problem  should  also  be  clearly  spelled  out  in  the  legislation,  according  to 
respondents. 

Some  landlords  do  not  see  any  difference  in  whether  the  Rent  Con- 
trol Board  is  voted  in  or  appointed,  but  many  respondents  strongly  opposed 
electing  Board  members.    They  feared  the  likelihood  of  a  majority  of  tenants 
voting  in  their  own  representatives,  with  landlords  then  having  little  or  no 
representation  on  the  Board. 

Another  change  in  the  legislation  suggested  by  one  respondent  was 
provisions  for  a  supervisory  citizens  group  which  would  have  no  formal  power, 
except  that  of  publicity.    It  would  be  a  place  to  complain  about  the  Rent  Control 
Board's  procedures.    Although  the  group  could  not  override  the  Board's  decisions, 
it  could  be  an  "independent  molder  of  public  opinion." 
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Many  landlords  also  felt  that  if  rent  control  continues  to  be  in  effect, 
it  should  be  applied  across  the  entire  state,  and  not  just  in  isolated  communities. 
Some  respondents  felt  that  all  types  of  rental  units  should  be  controlled,  while 
others  saw  reason  to  exclude  FHA  and  MHFA  units  and  luxury  housing.     Land- 
lords also  opposed  extending  rent  controls  to  apartments  converted  to  coopera- 
tives and  condominiums. 

In  discussing  the  problems  of  rent  control,  practically  every  land- 
lord referred  to  the  "disastrous"  New  York  experience.    One  statutory  change 
which  was  suggested  as  a  result  of  New  York's  example  was  vacancy  decontrol. 
A  gradual  elimination  of  rent  control  by  this  method,  according  to  landlords, 
would  prevent  the  chaos  sure  to  occur    in  the  marketplace  if  all  rental  units 
were  decontrolled  at  one  time.    Vacancy  decontrol  would  be  applied  to  units 
which  are  voluntarily  vacated,  or  whose  tenants  have  been  evicted  for  nonpay- 
ment of  rent.     (The  Cambridge  City  Council  voted  5  to  4  for  a  resolution  for 
vacancy  decontrol  at  their  meeting  on  November  25,  1974. ) 

In  conclusion,  most  landlords  appear  to  feel  that  Chapter  842  should 
be  allowed  to  die  on  its  expiration  date  of  December  31,  1975.    Some  believe 
that  the  law  should  be  replaced  with  a  local  or  statewide  rent  grievance  proce- 
dure.   A  few  landlords  think  rent  control  is  justified  and  should  remain  in  ef- 
fect. 


SECTION  n 
SUMMARY  OF  TENANTS'  PERCEPTIONS  AND  RECOMMENDATIONS 
ON  RENT  CONTROL 
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SUMMARY  OF  TENANTS'  PERCEPTIONS  AND  RECOMMENDATIONS 
OF  RENT  CONTROL 
(See  Appendix  B  for  Individual  Interview  Results) 


A.  Respondents 

Tenant  organization  representatives  and  individual  tenants  were 
interviewed  to  ascertain  their  perceptions  of  and  reactions  to  Chapter  842. 

The  respondents  reside  both  in  rent-controlled  and  noncontrolled 
communities.     They  collectively  represent  tenants  in  private  rent- 
controlled  and  noncontrolled  units,    FHA  units,   public  housing  and  luxury 
housing.    These  units  are  located  in  the  following  communities:    Boston, 
Cambridge,  Lynn,  Somerville,  Brookline,  Brockton,  Lowell,  Pittsfield, 
Worcester  and  Waltham.    The  specific  groups  interviewed  were:    Harlow 
Tenants  Association,  Cambridge;  Lynn  Tenant  Action  Committee;  Somer- 
ville   Tenants'  Union;  Lowell  Tenant  Action  Group;  Brookline  Tenants' 
Union;  Fenway  Area  Tenants'  Union;  Brighton's  Camelot  Court  Tenants' 
Union;  Tenants  Organization  of  Pittsfield;  Waltham  Fair  Share;  Worcester 
Tenant's  Association;  Brockton  Tenant's  Union;  Prudential  Center  Apart- 
ment Tenants    Association;  Charles  River  Park  Tenants  Association;  and 

Citizens  Committee  for  Participation  in  Political  Action  (CPPAX). 

These  group  interviews  are  not  intended  to  represent  all  of 
the  views  of  all  tenants  statewide  but  are  meant  to  indicate  a  sampling  of 
tenant  reactions  to  Chapter  842. 

B.  Perceptions  of  the  Rental  Housing  Market 

1.      Vacancy  Rates 

Many  respondents  viewed  a    citywide  low  vacancy  rate  as  an 
indicator  of  a  housing  shortage.    Others  challenged  the  use  of  vacancy 
rate  surveys  as  an  indicator  of  a  housing  shortage.    Those  who  challenged 
its  use  maintained  that  citywide  vacancy  rates  are  somewhat  misleading 
statistics,  because  they  include  both  high  cost  luxury  housing  and  lower 
cost  (and  in  some  cases  dilapidated)  housing.    There  could  be  an  8  percent 
vacancy  rate  in  luxury  housing  and  no  vacancies  in  more  moderate    and 
lower  priced  housing. 
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To  make  vacancy  rates  a  more  accurate  illustrator  of  housing 
availability,  the  respondents  stated  that  a  single  citywide    rate  must  be 
broken  down  into  vacancies  according  to  rent  ranges  and  apartment 
sizes. 

2.      Justification  for  Rent  Control 

Respondents  stated  that  there  were  many  justifications  for 
rent  control.    A  shortage  of  decent  affordable  housing  for  low- 
moderate-income  people  was  the  justification  most  often  cited.  Respondents 
of  four  of  the  five  rent-controlled  communities  stated  that  a  combination 
of  rent  gouging,  speculative  buying  and  large  student  populations  living 
off-campus  had  put  enormous  pressure  on  the  rental  housing  market.    It 
was  also  noted  that  working  class  families  have  fled  and  continue  to 
flee  to  other  cities  and  towns  because  they  can  no  longer  afford  to  rent 
apartments  in  their  original  communities. 

It  was  further  noted  that  more  and  more  people  are  forced  to 
pay  larger  percentages  of  their  income  for  shelter.  With  the  increased 
cost  of  other  consumer  items  (food,  electricity,  gasoline,  etc.)  tenants 
need  some  form  of  controls  placed  on  housing  costs. 

Many  respondents  took  the  position  that  housing  is  a  necessity 
and  not  a  luxury.    As  a  necessity,  housing  should  be  controlled  automatically. 
Housing  was  compared  to  a  public  utility;  privately  owned  but  publicly 
controlled.    Using  this  line  of  thought  one  respondent  stated  "I  don't  have 
to  justify  the  need  for  rent  control;  you  have  to  justify  to  me  why  there 
shouldn't  be  rent  control". 

According  to  the  respondents,  prior  to  rent  control  many 
tenants  were  fearful  of  expressing  to  their  landlords  any  feelings  of 
discontentment  with  living  conditions.    Tenants  would  not  report  code 
violations  to  the  health  department  for  fear  of  being  evicted  by  the  land- 
lord.   Rent  control  provides  specific  eviction  protections  to  tenants;  it 
removes  most  of  the  fears  of  tenants.    With  the  eviction  control  pro- 
tections of  Chapter  842,  the  respondents  felt  more  tenants  were  speaking 
up  for  their  rights;  without  them  tenants  once  again  would  be  at  the 
mercy  of  landlords. 
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3.  Impact  on  the  Supply  of  Rental  Housing 

The  majority  of  the  respondents  maintained  that  rent  control 
does  not  have  a    negative  impact  on  the  supply  of  new  housing.    Factors 
which  have  affected  the  construction  of  new  housing  were  seen  to  be: 
(i)  the  rising  cost  of  construction;  (ii)  lack  of  capital  available  for 
construction;  (iii)  high  interest  rates  on  available  financing;  and  (iv) 
lack  of  available  building  space. 

A  few  respondents  did  feel  that  rent  control  had  slowed  down 
new  construction.    They  perceived  that  banks  are  hesistant  to  loan 
money  in  rent  controlled  communities. 

Respondents  from  rent-controlled  communities  unanimously 
agreed  that  rent-control  has  improved  the  quality  of  existing  housing 
units.    The  rent  board  hearing  process,  it  was  explained,  has  given 
tenants  the  opportunity  to  dispute  landlord-claimed  expenses  and 
further  allowed  them  to  document  for  a    relatively  objective  body  (the 
rent  board)  code  violations  and  other  maintenance  problems  in  their 
apartments.    Rent  increases  in  most  communities  will  not  be  granted 
on  properties  with  serious  code  violations.    Therefore,  if  a  landlord 
wants  a  rent  increase  he  must  take  care  of  these  problems. 

4.  Impact  on  Tax  and  Abatement  Procedures 

Respondents  from  rent  controlled  communities  expressed 
varying  opinions  about  rent  control's  impact  on  taxes.    Generally, 
Boston  respondents  felt  rent  control  has  had  some  impact  on  taxes. 
Taxes  are  based  on  the  income  of  buildings.    By  stabilizing  rents,  build- 
ing incomes  are  stabilized  and  allowable  tax  charges  are  stabilized. 
Most  respondents  were  unsure  of  rent  control's  impact  on  tax  abatements 
in  Boston. 

Cambridge  respondents  stated  that  rent  control  has  had  some 
impact  on  the  tax  structure  but  not  as  much  as  present  and  past  tax 
assessment  procedures  have  had. 

In  Lynn,  the  respondents  noted  that  the  City's  tax  rate  had 
dropped  $11. 90  during  the  first  full  year  of  rent  control.    This  indicated 
to  them  that  rent  control  does  not  negatively  effect  taxes.    The  granting 
of  tax  abatements  was  seen  more  as  a  political  process  than  one  based 
on  need;  it  was  therefore  difficult  for  them  to  judge  whether  it  was  the 
need  or  the  desire  for  tax  abatements  which  increased  with  rent  control. 
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Brookline  and  Somerville  respondents  maintained  that  rent 
control  has  not  affected  the  tax  structure  of  their  respective  communities. 
Tax  abatements  have  been  granted  only  to  those  landlords  who  could  show 
cause,  one  respondent  in  Brookline  stated.    Those  tax  abatements  granted 
would  have  been  granted  with  or  without  rent  control,  he  added. 

Some    of  the  rent-controlled     communities  expressed 
feelings  that  rent  control  would  have  an  impact  on  tax  revenues.    Many 
maintained  that  the  administrative  cost  of  rent  control  would  cause  a 
small  increase  in  the  tax  rate.      Other  noncontrolled  communities 
respondents  either  were  not  sure  if  there  would  be  an  impact  or  stated 
there  would  be  no  impact  resulting  from  adoption  of  Chapter  842. 

C.       Legislative  and  Administrative  Recommendations 


1.     Coverage  Criteria  and  Exemptions 

Extension  of  the  coverage  of  Chapter  842  to  communities 
with  a  population  of  under  50, 000  was  recommended  by  all  but  one 
of  the  respondents.    The  dissenting  respondent  felt  DCA  or  some  other 
similar  state  agency  could  provide  housing  services  assistance  to  the 
smaller  communities. 

The  population  floor  of  50,  000  seemed  an  arbitrary  cut-off 
point  to  many  respondents.    Size  alone,  it  was  stated,  did  not  eliminate 
conditions  which  would  warrant  the  need  for  rent  control.    The  over- 
whelming opinion  expressed  was  that  any  town  or  city  in  the  Common- 
wealth should  have  the  option  of  adopting  Chapter  842  if  the  community 
felt  it  necessary. 

Responses  to  the  issue  of  which  categories  of  housing 
should  come  under  rent  control  varied.    A  few  respondents  maintained 
that  all  rental  housing  should  be  covered  by  rent  control.    The  exclusion 
of  any  category  of  rental  housing  was  not  justifiable,  they  said,    The 
large  majority  of  respondents  stated  that  FHA  and  MHFA  financed 
housing  should  be  covered  by  any  rent  control  legislation.    The  rapid 
rate  of  rent  increases,  code  violations  and  structural  problems,  and 
inadequate  protection  of  tenants  by  FHA  were  cited  as  justification  for 
covering  these  units.    Respondents  also  stated  that  FHA's  financial 
interest  in  maintaining  the  solvency  of  projects  outweighs  its  concern 
for  the  tenants'  abilities  to  pay  rent  increases. 
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Among  those  who  did  not  express  the  opinion  that  rent 
control  should  be  extended  to  all  housing,  the  response  to  exclusion  of 
luxury  housing  was  divided.    Some  respondents  did  not  see  the  need  for 
luxury  housing  to  be  included.    Those  that  favored  inclusion  of  luxury 
housing  expressed  several  justifications  for  its  inclusion.    The  defini- 
tion of  luxury  housing  as  relates  to  Chapter  842  is  ambiguous.    The 
respondents  maintained  that  most  "luxury"  housing  is  just  high  cost 
housing  as  opposed  to  luxurious  housing.    Admitting  that  many  tenants 
in  luxury  housing  are  wealthy  and  can  easily  afford  very  high  rents, 
a  few  respondents  maintained  that  the  larger  proportion  of  tenants  in 
luxury  housing  are  middle-income  people  who  are  unable  to  afford 
continuously  skyrocketing  rent  increases.    One  respondent  noted  that 
by  allowing  luxury  housing  to  remain  uncontrolled,  many  of  the 
tenants  who  can  marginally  afford  the  housing  they  are  living  in  now 
will  be  forced  out  by  future  rent  increases  and  will  look  for  homes  in 
the  more  moderately  priced  categories.    This  trickle  down  of  demand 
will  put  additional  pressure  on  the  lower  end  of  an  already  tight  rental 
housing  market. 


2.        Rent  Charges 

The  problem  most  frequently  cited  by  tenants  when  discussing 
FNOI.or  methods  used  to  determine  it,  was  the  issue  of  automatic  pass 
through  of  property  tax  increases  to  tenants.    Most  respondents  con- 
sidered the  property  tax  as  an  expense  which  should  be  shared  by  both 
tenant  and  landlord.    The  argument  offered  is  that  the  landlord  receives 
as  many  services  for  his  building  as  do  tenants.    Tenants    do  not  receive 
any  income  tax  break  by  paying  this  additional  cost;  landlords  on  the 
other  hand  do  receive  a  tax  deduction  while  tenants  pay  all  of  the  property 
tax. 

A  problem  encountered  in  determining  just  cause  for  rent 
increases,  according  to  respondents,is  verification  of  landlord 
expenses.    Frequently,  the  respondents  claim  landlords   had  their 
expenses  in  order  to  get  rent  increases.    It  was  suggested  that  where 
possible  Rent  Boards  should  review  more  thoroughly  landlord- alleged 
costs  and,  when  applicable,  have  repair  completions  certified  by  Board 
staff  or  the  local  housing  inspection  agency. 
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Most  respondents  agreed  that  landlords  should  receive  a 
reasonable   profit  on  their  investment.    They  questioned  whether  that 
profit  should  be  computed  from  the  "value"  of  the  building  or  from 
the  dollar  amount  of  investment  or  equity  the  landlord  has  put  into  the 
building.    Value,  it  was  argued,  is  an  intangible  entity;  an  amount  based 
on  inflated  dollars.    To  determine  profit  on  the  basis  of  value,  they 
argued,  allows  a  landlord  who  has  only  $10, 000  invested  in  a  $100, 000 
building  to  make  a  profit  on  his  mortgage.    The  respondents  who  argued 
this  point  agreed  that  the  fair  method  of  determine  profit  is  to  take  some 
percentage  figure  of  the  total  investment  a  landlord  has  in  a  property. 

One  respondent  suggested  that  FNOI  computations  should  be 
based  on  the  gross  annual  income  of  a  building,  thereby  eliminating  the 
need  to  define  "value." 

Respondents  were  adamantly  opposed  to  across-the-board 
rent  increases.    A  case-by-case  basis,  respondents  asserted,  is  the  only 
fair  method  for  granting  rent  increases. 

3.        Protection  for  Tenants 


Distribution  of  information  about  tenants'  rights  is  not  adequately 
done  by  local  Boards,  tenants  claimed.    Development  of  a  tenant  handbook  or 
similar  materials  would  aid  the  tenant  education  process.    The  role  presently 
outlined  in  Chapter  842  for  the  DCA  permits  that  agency  to  provide  the  educa- 
tional services  necessary,  if  funding  is  made  available. 

Respondents  thought  the  eviction  protections  provided  in  Chapter 
842  are  good.    Additional  evictions  protections  were  mentioned  which  respon- 
dents considered  would  improve  the  law.    Prohibition  of  eviction  for  condo- 
minium conversion,  prohibition  of  eviction  from  substandard  housing;  and 
clarification  of  the  clause  allowing  evictions  for  just  cause  were   recommended. 
One  respondent  suggested  that  all  tenants, whether  living  in  rent-controlled  com- 
munities or  not,  should  have  these  protections. 

Licensing  of  landlords  leasing  over  50  units  was  suggested  by  one 
respondent.    Landlords  provide  a  service  the  same  as  a  lawyer  or  doctor  does. 
If  doctors  and  lawyers  must  be  licensed  to  practice,  why  not  landlords,  the 
respondent  asked. 
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Stricter  enforcement  of  Rent  Board  decisions  and  holding  of 
public  hearings  before  units  can  be  decontrolled   were  other  additional  tenant 
protections  suggested. 


4.        Abuses  and  Administrative  Problems 


The  abuses  of  Chapter  842  cited  by  the  respondents  covered  a  num- 
ber of  different  areas.    Some  of  the  abuses  mentioned  were  minor  when  com- 
pared with  others.    Generally,  respondents  agreed  that  large  corporate  realtors 
are  the  biggest  abusers  of  all. 

Complaints  of  manipulation  of  security  deposits  and  other  rent 
charges  were  mentioned.    Most  respondents  cited  bill -padding  by  landlords 
as  a  widespread  abuse.    In  some  of  the  more  transient  neighborhoods  of  rent- 
controlled  communities,  landlords  decontrol  vacated  units  and  charge  a  rent 
higher  than  legally  permitted  to  the  new  tenant.    If  caught,  the  respondent  con- 
tinued, landlords  claim  the  overcharge  was  an  accounting  error.    One  res- 
pondent described  a  situation  where  tenants  in  FHA  rent-controlled  units 
were  charged  double  security  deposits  on  both  apartments  and  parking  spaces 
(one  month  security  deposit  is  the  permissible  maximum  charge  in  FHA  units). 

Even  with  the  eviction  protections  provided  by  Chapter  842,  res- 
pondents claim  landlords  continue  to  attempt  illegal  evictions.    Older  persons 
are  considered  to  be  the  prime  target  of  these  actions.    Intimidation  of  tenants, 
service  of  illegal  eviction  notices  and  refusual  to  provide  adequate  heat  and 
hot  water  are  tactics  used,  some  Boston  tenants  claim,  to  force  people  out. 
On  other  occasions,  tenants  stated,  landlords  use  the  threat  of  condominium 
conversion  to  scare  tenants. 

Speculation  in  two-  and  three-family  housing  was  seen  as  a  major 
problem  in  one  of  the  rent-controlled  communities.    Speculators  purchase  a  two- 
or  three-family  house  and  move  into  one  unit  to  remove  it  from  rent  control. 
When  the  controls  are  removed,  the  speculator  will  usually  evict  the  present 
tenants,  lease  the  apartments  to  new  tenants  with  a  substantial  rent  increase, 
and  move  out.    Because  it  is  so  difficult  to  monitor  registrations,  this  prac- 
tice is  hard  to  stop. 


Chapter  842  presently  requires  the  conduct  of  public  hearings  before  controlled 
units  can  be  decontrolled,  except  in  connection  with  the  25  percent  decontrol 
provision  upon  adoption. 
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Improper  registration  of  units  was  an  issue  raised  by  respondents. 
According  to  the  respondents,  certain  units  in  Boston  were  never  fully  regis- 
tered with  the  Rent  Board;  therefore,  the  tenants  were  never  able  to  learn  whether 
legal  rents  were  being  charged,  nor  were  they  able  to  obtain  a  hearing.    Reg- 
istration delays  now  are  no  longer  a  problem,  the  respondents  said,  because 
the  buildings  in  question  have  recently  been  decontrolled. 

Lynn  representatives  considered  the  elimination  of  rent  control 
by  the  City  Council  to  be  the  most  outrageous  abuse  of  rent  control.    Rent 
control  was  adopted  in  Lynn  by  local  referendum.    Tenant  respondents  thought 
it  an  arbitrary  if  not  possibly  illegal  act  for  the  Council  to  overrule  the  local 
referendum  vote. 

Lynn  and  Cambridge  residents  related  problems  experienced  both 
with  Rent  Boards  and  rent  administrators.    In  both  cases  the  respondent  clearly 
see  bias  in  favor  of  landlords  in  administrative  actions. 

Enforcement  of  decisions  by  Rent  Control  Boards  was  noted  as  an 
occasional  problem.    The  lack  of  staff  has  prevented  rent  boards  from  super- 
vising landlords'  acceptance  of  Board  decisions.  Cambridge  respondents 
stated  that  tenants  frequently  have  to  return  to  the  Board  several  times,  or, 
worse,  go  to  court  to  obtain  enforcement  of  Board  decisions. 

5.        Changes  in  Statutory  Provisions 

Chapter  842  was  thought  to  be  a  good  law.    Without  exception  ten- 
ants recommended  either  indefinite  or  permanent  extension  of  it.    A  few  re- 
spondents were  hesitant   in  offering  suggestions  for  statutory  changes.    Opening 
the  debate  to  any  provisions,  respondents  claimed,  might  result  in  a  watered 
down  version  of  842.    When  discussing  tenant  protections  many  tenants  sug- 
gested statutory  changes. 

Extension  of  coverage  to  communities  under    50,000  was  viewed 
as  a  necessary  change.    Inclusion  of  FHA  and  MHFA  units  as  categories  of 
housing  covered  was  unanimously  favored.    Luxury  housing  inclusion  was  felt 
necessary  by  some  but  not  by  others.    Amending  the  law  to  include  two-  and 
three-family  owner-occupied  houses  was  suggested  by  a  number  of  tenants. 
Some  tenants  recommended  deletion  of  the  1969  exemption  date,  allowing 
all  rental  units  to  come  under  control.    Others  favored  the  date  being  moved 
forward.    No  agreement  was  reached  on  a  new  exemption  date.    Prohibition 
of  local  exclusion  of  any  segment  of  housing  units  was  also  suggested. 
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Simpler,  more  specific  procedures  for  local  adoption  of  Chapter 
842  need  to  be  outlined  in  the  law,  tenants  said.    A  binding  local  referendum 
for  both  adoption  and  removal  was  a  suggested  method.    Revocation  of  rent 
control  by  local  governing  bodies  should  be  prohibited  by  law,  they  asserted. 

Legislative  designation  of  Rent  Boards  as  state  administrative 
agencies  would  strengthenen  the  powers  of  local  boards  one  respondent  asserted. 
The  number  of  cases  referred  to  the  court  would  be  lessened,  because  de  novo 
review  would  be  eliminated. 

Some  tenants  favored  legislative  changes  to  allow  for  election 
rather  than  appointment  of  Rent  Control  Boards.    Another  respondent  sug- 
gested the  elimination  of  rent  control  administrators,  permitting  only  Rent 
Boards.  One-man  administration  of  rent  control  could  allow  for  too  many 
abuses. 

Statutory  provisions  should  be  changed  to  have  only  one  definition 
of  FNOI,  claimed  one  respondent.    Others  thought  determination  of  FNOI 
should  be  at  the  discretion  of  local  communities.    Statutory  changes  pro- 
hibiting across-the-board  increases  and  automatic  pass  through  of  taxes 
were  suggested.    One  respondent  thought  the  6-month  rent  roll-back  date 
should  be  eliminated,  with  allowable  rents  to  be  computed  using  present 
rent  levels.    Other  respondents  disagreed,  suggesting  the  roll-back  date 
be  one  year. 

More  severe  criminal  penalties   for  rent  control  violations  and 
inclusion  of  a  definition  of  a  severe  code  violation  were  other  legislative 
recommendations. 
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SUMMARY  OF  STATISTICAL  EVIDENCE  ON  THE  RENTAL 
HOUSING  MARKET  AND  THE  IMPACT  OF  RENT  CONTROL 

The  statistical  evidence  presented  in  this  section  was  assembled 
in  order  to  shedlight  on  some  of  the  issues  raised  in  the  Committee's  work 
statement ,  our  proposal,  and  interviews  with  landlords  and  tenants.    For 
many  issues,  our  analysis  of  the  impact  of  rent  control  was  hampered  by  the 
unavailability  of  recent  data.    In  several  analyses  we  have  relied  upon  our  own 
sampling  of  current  data  in  order  to  draw  conclusions.    We  collected  extensive 
statistical  evidence  from  Rent  Control  Board  files;  Federal,  State  and  munici- 
pal agencies;  planning  councils;  private  research  organizations;  landlords  and 
tenants;  and  others.    Occasionally  sources  were  reluctant  to  provide  available 
data  to  us.    In  several  cases  pertinent  statistical  data  is  not  scheduled  to  be 
compiled  by  the  appropriate  agencies  until  after  the  completion  of  this  study. 

The  major  arguments  for  and  against  rent  control  raised  by  land- 
lords, tenants,  and  others,  translate  into  the  following  issues: 


The  degree  of  success  with  which  rent  control  has  stabilized  rent 
levels.    Prior  to  the  adoption  of  Chapter  842,  were  rents  rising 
faster  than  income  ?  Since  the  adoption  of  rent  control  have  rents 
risen  more  slowly  in  rent-controlled  communities  than  in  noncontrolled 
communities:    How  often  do  landlords  receive  the  full  amount  re- 
quested in  a  petition  for  a  rent  increase?  What  are  the  average  rent 
levels  in  controlled  communities  ?What  are  the  average  rents  paid 
by  tenants  in  public  housing? 

The  current  vacancy  rates  of  rental  housing  in  both  rent- controlled  and 
noncontrolled  communities.   Is  there  currently  a  shortage  of  rental 
housing,  or  is  there  an  adequate  supply  of  vacant  rental  units  ?  How 
long  are  waiting  lists  for  public  housing?  How  is  the  vacancy 

rate  affected  statistically  by  the  inclusion  of  substandard  unoccupied 
units? 

The  effect  of  inflation  on  the  cost  of  living.    How  do  recent  changes 
in  tenants'  incomes  compare  with  recent  changes  in  rents?  Have 
rents  risen  faster  than  the  cost  of  buying  a  home?  How  quickly  is 
the  cost  of  fuel  and  utilities  rising? 
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The  impact  of  rent  control  upon  local  tax  rates.    Does  rent  control 
cause  the  tax  rate  to  increase?  What  percentage  of  a  landlord's 
gross  revenue  is  represented  by  property  taxes  ?  Does  rent  con- 
trol cause  an  increase  in  abatements  to  rental  properties  ?  Do 
such  abatements  significantly  influence  the  tax  rate  of  the  controlled 
community?  Are  abatements  granted  willingly  by  the  local  assessors 
or  is  the  Appellate  Tax  Board  involved?  If  Rent  Control  Boards  allow 
rent  adjustments  to  compensate  for  property  tax  increases,  do  land- 
lords still  receive  abatements? 

New  residential  construction.    How  do  construction  rates  in  non- 
controlled  communities  compare  with  those  in  controlled  cities  and 
towns  ?  Will  bankers  give  mortgages  in  rent-controlled  communities  ? 
Does  rent  control  prevent  construction  of  new  private    multifamily 
dwelling  units?  How  has  Massachusetts  construction  fared  in  re- 
lation to  nationwide  averages  ?  Has  new  construction  of  subsidized 
housing  increased  or  decreased,  in  both  controlled  and  noncontrolled 
communities? 

Maintenance  of  rental  property.    Has  rent  control  caused  rental  pro- 
perty to  deteriorate  or  improve?  Have  landlords  reduced  mainte- 
nance as  a  response  to  regulated  rent  levels  ? 

Administrative  costs  and  time  lags  for  rent  control  decisions. 
How  much  does  it  cost  for  a  community  to  administer  rent  con- 
trol?  How  long  does  it  take  for  the  Rent  Control  Boards  to  decide 
on  an  individual  petition?  Has  the  time  span  between  filing  a  pe- 
tition and  receiving  a  decision  improved  in  communities  which 
adopted  rent  control? 

Evictions.    How  has  Chapter  842  affected  the  eviction  process  ? 


The  following  is  a  summary   of  our  major  findings  with  regard  to 
these  fundamental  issues,  based  on  available  statistical  evidence: 
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RENT  INCREASES 


•  Since  the  inception  of  rent  control,  average  residential  rent  has 
increased  by  27. 6  percent  in  the  Greater  Boston  area.    In  the 
four  communities  now  operating  under  Chapter  842,  average  rent 
has  risen  only  16,0  percent  since  1970. 

•  A  study  of  Boston  rent  control  decisions  concludes  that  one  our  of 
three  rent  increase  petitions  was  granted  in  full.    One  out  of  three 
received  partial  increases  "substantially  short"  of  what  had  been 
requested.    One-fifth  of  all  rent  increase  petitions  were  flatly 
denied. 

VACANCY  RATES 

•  No  reliable  measure  of  vacancy  rates  in  Massachusetts  communi- 
ties currently  exists.    An  accurate  indicator  of  vacancy  rates  must 
give  a  breakdown  of  vacant  units  by  size,  rent  range,  condition 
and  location. 

•  Existing  market  studies  yield  a  wide  range  of  conclusions  about 
current  vacancy  rates,  but  all  studies  support  the  conclusion  that 
there  is  a  shortage  of  low-  and  moderate-cost  rental  housing  in  many 
urban  communities  of  the  Commonwealth,  and  in  some  small  commu- 
nities as  well . 

•  Public  housing  in  Massachusetts  urban  cities  and  towns  have 
very  few  vacant  units,  except  for  Boston  where  61  percent  of  all 
vacant  public  units  are  in  Rosbury  and  Dorchester. 

•  Waiting  lists  for  low-income  and  elderly  public  units  are  seve- 
ral years  long. 

•  Census  data  on  vacancy  rates  include  unoccupied  but  substandard 
units.    The  exclusion  of  dilapidated  and  deteriorated  rental  housing 
from  these  surveys  would  significantly  decrease  their  estimates  of 
vacancy  rates.    This  effect  is  especially  significant  in  Boston  and 
Cambridge. 
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COST  OF  LIVING 


Real  income  of  tenants  in  the  Boston  Metropolitan  area  declined 
during  1974. 

The  cost  of  buying  a  home    in  the  Greater  Boston  area  has  risen 
faster  than  the  cost  of  residential  rent  annually  since  1968.    There- 
fore low-    and  moderate-income  families  find  it  increasingly  diffi- 
cult to  leave  the  rental  housing  market  as  the  gap  widens  between 
renting  and  owning. 

During  the  ten-year  period  preceding  rent  control,  Massachusetts 
median  family  income  rose  73  percent.    In  rent-controlled  com- 
munities, however,  median  family  income  rose  only  63  percent 
from  1960  to  1970. 

During  the  ten-year  period  preceding  rent  control,  median  rent 
rose  an  average  of  57  percent  in  communities  which  subsequently 
adopted  Chapter  842.    The  median  rent  in  Massachusetts,  how- 
ever, rose  only  20  percent. 

Between  1967  and  1970,  the  average  cost  of  fuel  oil  and  coal  rose  8. 5 
percent  in  the  Greater  Boston  area.    Between  1970  and  19741,  the 
average  cost  rose  88.7  percent  in  the  Greater  Boston  area. 

Between  1967  and  1970,  the  average  cost  of  gas  and  electricity  rose 
5.6  percent  in  the  Greater  Boston  area.    Between  1970  and  19741, 
the  average  cost  rose  40.3  percent  in  the  Greater  Boston  area. 

i 
PROPERTY  TAXES 


With  the  exception  of  Boston,  tax  rates  rose  more  slowly  in  rent- 
controlled  communities  since  the  adoption  of  Chapter  842  than  in  17 
noncontrolled  urban  cities  and  towns  in  the  Commonwealth. 

In  Boston,  where  59  percent  of  all  real  estate  is  currently  tax- 
exempt,  the  tax  rate  rose  61  percent  during  1970-1973.  2 


The  average  cost  for  1974  was  calculated  as  the  mean  of  the  January, 
April,  July,  and  October  consumer  price  indices. 

2 
Boston's  acceptance  of  Chapter  842  became  effective  on  January  1,  1973. 

There  have  been  no  major  increases  in  Boston's  tax  rate  since  that  time. 


• 
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In  rent-controlled  communities,  if  property  taxes  exceed  30  per- 
cent of  a  landlord's  gross  revenue,  he  or  she  will  petition  for  and 
receive  an  abatement  from  the  local  assessor  or  the  Appellate 
Tax  Board.    Because  the  Tax  Board  consistently  grants  such  peti- 
tions, local  assessors  in  rent- controlled  communities  now  settle  at 
30  percent,  avoiding  costly  litigation  at  the  appellate  level. 

Brookline  data  shows  that  the  impact  on  that  Town's  tax  rate  of 
abatements  to  rent -controlled  properties  represented  only  $0.  53 
in  1970,  $0.48  in  1971,  and  $0.29  in  1972. 

i 

Rent -controlled  properties  which  received  both  a  rent  adjustment 
and  an  abatement  of  property  tax  had  a  much  smaller  impact  on 
Brookline' s  tax  rate  than  properties  without  rent  adjustments 
which  received  abatements. 

The  above  finding  is  true,  in  general,  for  any  rent-controlled  commu- 
nity which  allows  landlords  to  "pass  through"  property  taxes  to 
tenants. 


NEW  CONSTRUCTION 


Some  Boston  area  bankers  refuse  to  underwrite  mortgages  in 
rent-controlled  cities  and  towns.    Other  bankers  would  under- 
write such  mortgages,  if  mortgage  money  were  currently  avail- 
able.   Loan  money  at  reasonable  interest  rates  is  difficult  to  ob- 
tain in  any  urban  community,  independent  of  the  presence  or  ab- 
sence of  rent  control. 

54  percent  more  multifamily  units  were  built  between  1971  and  1973 
than  between  1968  and  1970  in  rent- controlled  communities.    For  the 
17  noncontrolled  communities,  however,  39  percent  more   multifamily 
units  were  built  between  1971  and  1973  than  between  1968  and  1970. 

Construction  as  reflected  by  permits  issued  of  subsidized  housing 
in  rent-controlled  communities  increased  by  47  percent  between 
1971  and  1973,  in  relation  to  its  1968  through  1970  rate.    Construc- 
tion of  subsidized  housing  as  reflected  by  permits  issued  in  rent- 
controlled  communities  increased  by  69  percent  between  1971  and 
1973,  in  relation  to  its  1968  through  1970  rate. 
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The  nationwide  rate  of  new  subsidized  housing  construction  dropped 
significantly,  since  1971,  with  structures  having  five  or  more  units 
experiencing  the  sharpest  decline. 

The  nationwide  rate  of  new  privately  owned  housing  construction 
also  declined  significantly  since  1972. 

MAINTENANCE  OF  RENTAL  PROPERTY 

Statistical  data  is  inconclusive  regarding  the  level  of  Housing  Code 
enforcement  in  rent- controlled  communities.    Programs  in  Brookline 
and  Somerville  appear  to  have  improved  the  condition  of  housing 
since  the  adoption  of  rent  control. 

Maintenance  as  a  percentage  of  rent  increased  in  Brookline 
during  the  first  three  years  of  rent  control. 

RENT  CONTROL  ADMINISTRATIVE  COSTS ,   TIME  LAG  FOR 
DECISIONS,  AND  EVICTIONS 

The  annual  administrative  costs  of  rent  control  per  controlled 
unit  ranged  from  a  minimum  of  $4. 32  in  Somerville  to  a  maxi- 
mum of  $12.  81  in  Brookline  during  1974. 

The  average  length  of  time  between  filing  a  petition  and  receiving 
a  decision  from  the  Rent  Control  Board  ranges  from  four  to  five 
weeks  in  Somerville  to  10  to  12  weeks  in  Brookline. 

Eviction.      Eviction  writs  entered  in  District  Courts  decreased 
substantially  in  rent-controlled  communities,  proving  that  Chapter 
842  protects  tenants  from  being  evicted  without  just  cause. 


CONCLUSIONS  REGARDING  THE  RENTAL  HOUSING  MARKET 
AND  THE  IMPACT  OF  RENT  CONTROL 

The  statistical  evidence  analyzed  in  this  section  indicates  that  there 
is  no  sound  justification  for  the  repeal  of  Chapter  842.    None  of  the  available 
data  demonstrates  that  rent  control  harms  more  people  than  it  helps,  or  that 
it  significantly  impairs  the  supply  of  rental  housing.    In  light  of  the  current 
and  continuing  shortage  of  affordable  rental  housing  also  demonstrated  by  the 
statistical  evidence  in  this  section,  we  recommend  the  extension  of  Chapter 
842. 
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At  the  suggestion  of  the  Committee,  this  study  considered  the 
statistical  evidence  in  nearly  every  large  city  and  town  in  the  Commonwealth. 
We  researched  Boston,  Brookline,  Cambridge,  and  Somerville  in  depth;  Lynn, 
to  a  somewhat  lesser  degree.    In  addition  we  gathered  statistical  data  pertain- 
ing to  Arlington,  Brockton,  Chicopee,   Fall  River,   Framingham,  Lawrence, 
Lowell,  Maiden,  Medford,  New  Bedford,  Newton,  Pittsfield,  Quincy,  Spring- 
field, Waltham,  Weymouth,  and  Worcester.    Throughout  Section  III,  references 
in  charts  and  tables  to  the  rent- controlled  communities  relate  to  Boston, 
Brookline,  Cambridge,  Lynn  (in  most  cases),  and  Somerville.    References 
to  the  17  noncontrolled  cities  and  towns  relate  to  the  17  large  communities 
listed  above. 


EFFECTIVENESS  OF  RENT  CONTROL  IN  CONTROLLING  RENTS 

Exhibit  I  displays  the  percentage  in  rent  in  four  rent- controlled 
communities;  the  average  rent  increase  between  1970  and  1974  for  the  con- 
trolled communities;  and  the  Consumer  Price  Index  Rent  component  for  1970 
and  1970  and  1974  in  Boston. 

The  data  leads  to  the  following  conclusions: 

•  The  average  rent  in  controlled  communities  increased  16. 0  per- 
cent during  the  four-year  period.    These  figures  include  the  effect 
on  inflation. 

•  Simultaneously,  the  Consumer  Price  Index  Rent  component  for 
Boston  rose  27.  6  percent,  indicating  the  effect  of  inflation  on 
rent  in  the  Greater  Boston  area. 

•  Thus,  the  effect  of  rent  control  was  to  keep  rent  approximately 
28  percent  lower  than  the  average  for  the  Greater  Boston  area. 


m-8 

EXHIBIT  I 
ESTIMATED  RENT  INCREASES:  1970  TO  1974 


City/Town 

Median  Gross 
Rent  19701 

Mean  Rent 
November  1974 

Percentage  In- 
crease 1970-1974 

Boston 
Brookline 
Cambridge 
Somerville 

$126 
190 
134 

128 

$145* 
232** 
160*** 
139**** 

15.1% 
22.1 
19.4 
8.3 

Average  Rent  in  Controlled 

2 
Communities 

131     ' 

152 

16.0 

Consumer  Price  Index, 
Rent  Component  for  Boston^ 

113.5 

144.9 

27.6 

*Based  upon  a  sample  of  9,  758  rental  units  for  which  adjustment  petitions 
were  filed  between  March  and  August  1974.    The  figure  as  shown  is  biased 
on  the  high  side  since  the  sample  reflects  recent  decisions. 

**Derived  from  a  sample  of  346  units  conducted  by  Harbridge  House  and  an 
opinion  poll  of  his  staff  conducted  by  Director- Counsel  of  Rent  Control 
Board.    Weighted  by  proportion  of  one-,  two-,  and  three-bedroom  units  in 
the  town  (29  percent,  38  percent,  and  18  percent  respectively). 

***Based  upon  a  sample  of  rent-controlled  units  by  the  Cambridge  Rent  Control 
Board,  in  January  1974  (the  best  available  estimate). 

****Calculations  by  Urban  Planning  Aid  demonstrate  that  the  cumulative  increase 
of  all  rent  adjustments  represented  an  8.3  percent  increase  over  1970  levels. 
The  1970  census  figure  of  $128  was  then  increased  by  8.3  percent,  yielding 
$139. 


Data  are  from  the  1970  U.  S.  Census  of  Housing.    Median  gross  rent  was  used 

rather  than  contract  rent,  to  make  the  1970  and  1974  samples  more  consistent. 
The  1974  figures  include  rent-controlled  units  only  (many  of  which  include 
utilities  in  the  rent),  whereas  the  1970  figures  include  all  rental  units  (includ- 
ing the  cost  of  utilities  for  all  units). 


"These  rents  were  obtained  by  weighting  the  above  figures  by  the  estimated  number 
of  rent-controlled  units  in  each  municipality  (Boston:  125,000;  Brookline:  11,300; 
Cambridge :20, 424;  Somerville:  10,000). 

The  housing  market  area  covered  by  the  Bureau  of  Labor  Statistics  sample  is 
roughly  comparable  to  the  Boston  SMSA,  including  approximately  407,  583 
rental  units.    An  estimated  44  percent  of  these  units  are  now  rent-controlled 
(180,  913  units).    However,  125,  000  units  in  Boston  were  not  covered  by  Chapter 
842  untilJanuarv,  1973.  This  index ,  therefore,  is  heavily  influenced,  during  the 
period  1970-1974,  by  the  rents  in  noncontrolled  units. 
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The  Boston  Rent  Control  Board  has  made  available  an  analysis  of  3,  062 
recent  decisions  affecting  29,615  dwelling  units,  yielding  the  following  data: 

•  3,  830  dwelling  units  were  denied  any  increase  in  rent.    The 

average  monthly  rent  requested  was  $185.  52;  the  actual  aver- 
age monthly  rent  remained  at  $163.95. 

•  6,494  dwelling  units  neither  requested  nor  received  an    in- 
crease in  rent.    The  average  monthly  rent  was  $165.  86  for 
units  in  this  group.    (This  group  includes  redistribution  of 
rents  within  a  structure. ) 

•  8, 714  dwelling  units  were  granted  the  full  increase  requested. 
The  average  monthly  rent  before  petitioning  was  $161.  46;  the 
average  monthly  rent  after  the  decision  was  $175.  72. 

•  10,577  dwelling  units  received  partial  increases.  The  average 
monthly  rent  before  petitioning  was  $162.  88;  the  average  rent 
requested  was  $190.  28;  the  average  rent  granted  was  $175. 99. 

The  Boston  Rent  Control  Board's  record,  therefore,  in  maintaining 
a  steady  average  monthly  rent  is  remarkable.    Each  case  is  considered  indi- 
vidually; yet  the  result  for  petitions  receiving  the  full  requested  increase  is 
within  $0. 27  of  the  result  for  petitions  receiving  partial  increases. 
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EXHIBIT  n 
CAMBRIDGE  HISTORY  OF  AVERAGE  RENT  FOR  CONTROLLED  UNITS 
BASED  UPON  SAMPLES  TAKEN  BY  CAMBRIDGE  CONTROL    BOARD 


Month/ Year 

Average  Monthly  Rent  in  Cambridge 
{Controlled  Units) 

March  1970 

$140 

September  1970 

150 

January  1971 

140 

January  1972 

140* 

January  1973 

158 

January  1974 

160 

*Excluding  Corkery  adjustment. 

Source:    Cambridge  Rent  Control  Board  report,   March  1974. 

EXHIBIT  m 
RENT  ADJUSTMENTS  IN  CAMBRIDGE 


Individual  Adjustments 

General  Adjustments 

Year 

Number  of 
Petitions  Filed 

Average 

Percentage 

Increase  in  Rent 

Number  of 
Units  Adjusted 

Average 

Percentage 

Increase  in  Rent 

1970 

N/A 

N/A 

0 

0 

1971 

1,150 

26.32%* 

0 

0 

1972 

0 

0 

10,788 

13.18% 

1973 

537 

14.18 

17,100                         1.15 

1974 
(through 
March) 

61 

N/A 

0 

9 

♦All  adjustments  were    later  invalidated. 

N/A  =  Not  available. 

Source:   Cambridge  Rent  Control  Board  reports,  March  1974 
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CURRENT  RENT  LEVELS  £N  RENT-CONTROLLED  VERSUS 
NONCONTROLLED  COMMUNITIES 


Several  sources  of  current  average  rent  levels  in  the  four 
rent- controlled  communities  were  investigated.    In  addition,  we  sought  to 
determine  current  average  rent  levels  in  the  remaining  18  cities  and  towns. 

The  following  sources  were  considered: 

•  Newspaper  Advertisements    Many  landlords  never  place  ads 
in  local  newspapers,  simply  because  the  demand  is  already 
high  for  their  vacant  units.    Frequently  a  large  apartment 
complex  will  maintain  lengthy  waiting  lists. 

The  units  which  are  advertised,  in  general,  are"" those  renting  at 
either  higher  or  lower  than  usual  rents,  i.e. ,  the  marginal 
units  which  are  somewhat  difficult  to  rent.    Many  ads,  in  ad- 
dition, do  not  specify  rent  level  asked. 

Several  studies  of  rent  levels  in  Somerville  and  Lynn  relied  upon 
this  method;  we  have  therefore  not  used  their   conclusions  in 
this  study. 

•  Rental  Housing  Association  (RHA).   The  surveys  conducted  by  this 
group  of  its  members  were  based  on  small  sample  sizes.    In 
addition,  the  RHA  surveys  did  not  cover  every  city  under  in- 
vestigation in  this  legislative  study. 

•  Studies  by  University  Students  and  Professors.    As  stated  pre- 
viously, several  of  these  studies  relied  upon  classified  ads  in 
The  Boston  Sunday  Globe  and  were  therefore  invalid  sources 
for  our  purposes, 

•  Tenant  Association  Surveys.  Data  available  from  these  groups 
is  not  comprehensive  enough,  and  often  reflects  newspaper  ads 
as  well. 

•  Local  Housing  Authorities.    The  information  available  from 
these  agencies  reflects'  subsidized  and  leasing  housing  programs. 
The  results  of  our  inquiries  in  this  area  appear  later  in  this 
section. 
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Rent  Control  Boards.    Each  administrative  staff  has  developed 
its  own  method  of  record-keeping.    As  a  result,  we  were  able 
to  compile  summary  statistics  concerning  average  rent  levels 
more  easily  in  some  cities  than  in  others.  The  data  was  limited 
to  rent-controlled  units  only,  however. 

The  Boston  data  was  the  most  comprehensive  due  to  extensive 
use  of  the  computer  for  record-keeping.  We  obtained  rent 
levels  based  upon  petitions  filed  for  adjustment  over  several 
months,  including  breakdown  by  number  of  bedrooms  per  unit 
and  zip  code  postal  district.  In  several  categories,  however, 
the  number  of  units  included  in  the  sample  was  small,  placing 
some  limitations  upon  the  data. 

Brookline  computer  records  do  not  include  statistical  analyses 
of  rent  levels  at  the  present  time.    Moreover,  computer  print- 
outs of  each  rent- controlled  property  do  not  distinguish  between 
units  with  different  number  of  bedrooms.    It  was  necessary  for 
us  to  work  directly  with  the  file  folders.    The  cost  of  conducting 
an    extensive  analysis  in  terms  of  both  time  and  money,  severely 
limited  our  investigation  of  current    rent  in  Brookline. 

The  Somerville  Rent  Control  Office  made  available  an  unformatted 
anduncompiled  computer  printout  detailing  June  1970  and  June 
1973  allowable  rents  for  each  registered  unit.    We  were  able  to 
to  make  comparisons  between  the  two  figures  for  975  units;  our 
results  appear  later  in  this  section. 

The  Cambridge  files  were  set  up  in  such  a  way  that  we  could 
obtain  samples  of  current  allowable  rent  for  several  hundred 
units  distinguishing  between  number  of  bedrooms  per  unit. 
These  results  are  described  later  in  this  section. 
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BOSTON  CURRENT  RENT  LEVELS  BASED  ON  UNITS 
FOR  WHICH  LANDLORDS  FILED   PETITIONS  FOR  RENT  ADJUSTMENTS 
BETWEEN  MARCH  1974  AND  END  OF  AUGUST  1974 


The  following  figures  illustrate  current  rent  levels  in  various 
sections  of  the  City  of  Boston.    The  sample  of  9758  rental  units  was  obtained 
from  petitions  for  rent  adjustments  filed  by  Boston  landlords  from  March 
1974  to  August  1974.    The  Boston  Rent  Control  Board  controls  an  estimated 
125,000    units;  thus  our  sample  size  (9,758)  is  7. 8  percent  of  the  total. 

Citywide,  the  median  rent  permitted  by  the  Rent  Control  Board 
for  an  efficiency  unit  in  our  sample  is  in  the  range  of  $100  to  $125;  one  bed- 
room   $125-$150;  two-bedrooms    $150-$175;  three-bedrooms  $125-$150; 
four-bedrooms  $200-$225;  four-bedrooms  or  bigger  $350  and  over.    For  all 
units  in  our  sample  combined,  the  median  rent  is  in  the  range  of  $125  to 
$150. 

Many  zip  code  areas  are  not  represented  in  the  following  tables 
due  to  the  unavailability  of  data. 

2 
According  to  the  summary  statistics  of  the  sample     the  least 

expensive  rents  for  efficiency  units  are  in  the  South  End,  Roslindale,     and 

South  Boston.    The  lowest  rents  charged  for  one-bedroom  units  are  in  the 

South  End,  North  End,  Hyde  Park,  Roslindale,  East  Boston,  and  Roxbury. 

The  least  expensive  two-bedroom  units  in  our  sample  are  in  the  North  End, 

South  End,  South  Boston,  Charlestown,  and  Roxbury.  The  lowest  rents 

charged  for  three-bedroom  units  in  our  sample  are  in  Charlestown,  Roxbury 

Crossings,  South  Boston,  Uphams  Corner,  Fields  Corner,  South  End,  and 

North  End.    The  least  expensive  four-bedroom  units  in  our  sample  are  in 

South  Boston,  Jamaica  Plain,  and  Charlestown. 


According  to  Mr.   James  Oliver,   Deputy  Director. 

2 
Disregarding  sample  cells  with  less  than  ten  units  included. 

Source:   Boston  Rent  Control  Board. 
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EXHIBIT  IV 
BOSTON  MEDIAN  MONTHLY  RENT  RANGES  OF  UNITS  FOR  WHICH 
ADJUSTMENT  PETITIONS  WERE  FILED  FROM  MARCH  TO  AUGUST  19741 


Zip  Code 

Median  Rent  Range  For: 

Total  Number  of 
Units  in  Category 

02108                     Efficiency  -  $150  -  $175 

One-bedroom  -  $250  -  $275 
Two  bedroom  -  $250  -  $275 
Three-bedroom  -  $325  -  $350 

Total  Median  -  $225  -  $250 

41 

209 

42 

13                         | 

305 

02111 

Efficiency  -  $150  -  $175 
One-bedroom  -  $150  -  $175 

Total  Median  -  $150  -  $175 

22 
12 

02113 
North 
End 

Efficiency-  $125  -  $150 
One-bedroom  -  $100  -  $125 
Two-bedroom  -  $  75  -  $100 
Three-bedroom  -  $100  -  $125 
Four-bedroom  -  $175  -  $200 

Total  Median  -  $100  -  $125 

10 
52 
41 
16 
1 

120 

02114 
Beacon 
Hill 

Efficiency  -  $125  -  $150 
One-bedroom  -  $175  -  $200 
Two-bedroom  -  $200  -  $225 
Three-bedroom  -  $225  -  $250 
Four-bedroom  -    $225  -  $250 

Total  Median  -  $175-  200 

88 
186 

82                         | 
7 
2 

365 

02115 

Kenmore 

Square 

Efficiency  -  $100  -  $125 
One-bedroom  -  $125  -  $150 
Two-bedroom  -  $200  -  $225 
Three-bedroom  -  $225  -  $250 
Four-  bedroom  -  over  $350 
Over  four-bedrooms  -  over  $350 

Totals  Median  -  $125-  $150 

194 

734 

215 

15 

5 
1170 

Based  upon  data  obtained  from  the  data  processing  department  of  the  Boston 
Rent  Control  Board,    Note  that  rent  ranges  may  be  biased  on  the  high  side 
because  they  reflect  rents  in  units  for  which  petitions  were  recently  filed. 
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EXHIBIT  IV  (Cont'd) 


Zip  Code 

Median  Rent  Range  For: 

Total  Number  of 
Units  in  Category 

02116 
Back 
Bay 

Efficiency  -  $125  -  $150 
One-bedroom  -  $175-  $200 
Two-bedroom  -  $225  -  $250 
Three-bedroom  -  over  $350 
Four-bedroom  -  over  $350 
Over  four-bedrooms  -  over  $350 

Total  Median  -  $150  -  $175 

201 

480 

118 

11 

1 

1 

812 

02118 
South 
End 

Efficiency  $0  -  $50 
One-bedroom  -  $75  -  $100 
Two-bedroom  -  $75  -  $100 
Three-bedroom  -  $75  -  $100 

Total  Median  -  $75  -  $100 

14 
53 
27 
20 

114 

02119 
Roxbury 

1 

One-bedroom  -  $  100  -  $125 
Two-bedroom  -  $100  -  $125 
Three-bedroom  -  $125  -  $150 

Total  Median  -  $100  -  $125 

27 
80 
44 

151 

02120 
J          Roxbury 
|          Crossing 

Efficiency  -  $75  -  $100 
One-bedroom  -  $175  -  $200 
Two-bedroom  -  $225  -  $250 
Three-bedroom  -  $50  -  $75 
Four-bedroom  -  $100  -  $125 
Over  four-bedrooms  -  $150  -  $175 

Total  Median  -  $125-  $150 

6 
17 

52 
13 

7 
2 

97 

02121 
Grove 
Hall 

One-bedroom  -  $150  -  $175 
Two-bedrooom  -  $125  -  $150 
Three-bedroom  -  $125  -  $150 

Total  Median  -  $150  -  $175 

100 
79 
11 

193 
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EXHIBIT  IV  (Cont'd) 


Zip  Code 


02122 
Fields 
Corner 


Median  Rent  Range  For: 


Total  Number  of 
Units  in  Category 


Efficiency  -  $125  -  $150 
One-bedroom  -  $150  -  $175 
Two-bedroom  -  $150  -  $175 
Three-bedroom  -  $75  -  $100 
Four-bedroom  -  $50  -  $75 

Total  Median  -  $150  -  $175 


4 
43 

148 

21 

4 

220 


am— ail  im  i  w 
02124 
Codman 
Square 


02125 

Uphams 

Corner 


02126 
Mattapan 


ZS2E 


02127 
South 
Boston 


02128 

East 

Boston 


Efficiency  -  $100  -  $125 
One-bedroom  -  $100  -  $125 
Two-bedroom  -  $150  -  $175 
Three-bedroom  -  $125  -  $150 
Four-bedroom  -  $150  -  $175 

Total  Median  -  $125  -  $150 


Efficiency  -  $100  -  $125 

One-bedroom  $175  -  $200 

Two-bedroom  $150  -  $175 

Three-bedroom  $75  -  $100 

Four-bedroom  $75  -  $100 

Total  Median  -  $125  -  $150 


Efficiency  $  125  -  $150 
One-bedroom  -  $175  -  $200 
Two-bedroom  -  $200  -  $225 


Total  Median  -  $175  -  $200 


Efficiency  -  $75  -  $100 
One-bedroom  -  $125  -  150 
Two-bedroom  -  $50  -  $75 
Three-bedroom  -  $75  -  $100 
Four-bedroom  -  $75  -  $100 

Total  Median  -  $75  -  $100 


Efficiency  -  $125  -  $150 
One-bedroom  -  $100  -  $125 
Two -bedroom  -  $125  -  $150 
Three-bedroom  -  $150  -  $175 


1 

44 

115 

24 

13 

197 


13 

48 
76 
19 

4 

160 


12 

76 

193 

281 


2 
47 
25 
12 
12 

98 


3 
193 

159 
134 


Total  Median  -  $125  -  $150 


489 


m-17 


EXHIBIT  IV  (Cont'd) 


Zip  Code 


Median  Rent  Range  For: 


Total  Nurrber  of 
Units  in  Category 


02129 
Charlestown 


One-bedroom  -  $75  -  $100 
Two-bedroom  -  $75  -  $100 
Three-bedroom  -  $50  -  $75 

Total  Median  -  $75  -  $100 


5 
10 
10 

25 


02130 

Jamaica 

Plain 


Efficiency  -  $100  -  $125 
One-bedroom  $125  -  $150 
Two-bedroom  -  $125  -  $150 
Three-bedroom  -  $125  -  $150 . 
Four-bedroom  -  $150  -  $175 

Total  Median  -  $125  -  $150 


02131  I  Efficiency  -  $50  -  $75 

Roslindale       I  One-bedroom  $100  -  $125 

|  Two -bedroom  -  $125  -  $150 

\  Three-bedroom  -  $125  -  $150 

i  Total  Median  -  $125  -  $150 


02132 
West 
Roxbury 


Efficiency  -  $150  -  $175 
One-bedroom  -  $175  -  $200 
Two-bedroom  -  $175  -  $200 
Three-bedroom  -  $125  -  $150 
Four-bedroom  -  $175  -  $200 

Total  Median  -  $175  -  $200 


6 
47 
94 
36 
11 

194 


93 
225 
354 
150 

822 


2 

102 

174 

2 

1 

281 


02134  |    Efficiency  -  $125  -  $150 

Allston  I    One-bedroom  -  $125  -  $150 

Two-bedroom  -  $150  -  $175 
Three -bedrooom  -  $175  -  $200 
Four-bedroom  -  $200  -  $225 
Over  four-bedrooms  -  $350 

Total  Median  $150  -  $175 


101 
736 
370 
129 
46 
1 

1383 
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EXHIBIT  IV  (Cont'd) 


Zip  Code 


Median  Rent  Range  For: 


Total  Number  of 
Units  in  Category 


02135 
Brighton 


Efficiency  -  $100  -  $125 
One -bedroom  -  $125  -  $150 
Two-bedroom  -  $175  -  $200 
Three-bedroom  -  $150  -  $175 
Four-bedroom  -  $300  -  $325 
Over  four-bedrooms  -  $325  -  $350 

Total  Median  -  $150  -  $175 


258 

5G7 

323 

27 

17 

1 

1193 


02136 

Hyde 

Park 


Efficiency  -  $100  -  $125 
One-bedroom  -  $100  -  $125 
Two-bedroom  -  $125-  $150 
Three-bedroom  -  $150  -  $175 

Total  Median  -  $125  -  $150 


3 

168 

814 
54 

1039 


Boston 
City- 
Wide 


Efficiency  -  $100  -  $125 
One-bedroom  -  $125  -  $150 
Two-bedroom  -  $150  -  $175 
Three-bedroom  -  $125  -  $150 
Four-bedroom  -  $200  -  $225 
Over  four-bedrooms  -  over  $350 

Total  Median  -  $125  -  $150 


1076 

4175 

3596 

774 

129 


9758 
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EXfflBIT  V 
MEDIAN  MONTHLY  CONTRACT  RENT  RANGES  IN  OCCUPIED  RENTAL 
DWELLING  UNITS  IN  BOSTON,  BY  PLANNING  DISTRICTS 
1970  AND  1974 


Planning  District 

1970 

1974 

Charlestown 

$  60  -  $  79 

$  75  -  $100           1 

East  Boston 

60  -       79 

125  -     150 

South  Boston 

60  -       79 

75  -     100 

South  End 

60  -       79 

75  -     100 

Central 

80  -      99 

N/A 

Dorchester 

80  -       99 

150  -     175 

Jamaica  Plain- Parker 

80  -       99 

125  -     150 

Hill 

Washington  Park- 

80  -       99 

N/A 

Model  City 

!      Fenway-  Kenmo  re 

100  -     119 

125  -     150 

Hyde  Park 

100  -     119 

125  -     150 

Matt  ap  an 

100  -     119 

175  -     200 

Roslindale 

100  -     119 

125  -     150 

Allston-  Brighton 

120  -     149 

150  -     175 

West  Roxbury 

120  -     149 

175  -     200 

Back  Bay- Beacon  Hill 

150  -     199 

175  -     200*          j 

Source:    1970  data  tabulated  by  Boston  Redevelopment  Authority 

Research  Department  from  1970  Census  of  Population  and 
Housing. 

1974  data  tabulated  by  Boston  Rent  Control  Board  Data 
Processing  Department  from  petitions  for  rent  adjustment 
filed  between  March  and  August  1974.    Note  that  the  1974 
rents  may  be  biased  on  the  high  side  because  they  reflect 
rents  in  units  for  which  petitions  were  recently  filed. 


♦The  median  range  for  Back  Bay  in  1974  is  $150-$175;  for  Beacon  Hill  in 
1974,  $225-$250. 

N/A  =  Not  available. 
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BOSTON  RENT  LEVELS  IN  "LUXURY"  UNITS 

We  obtained  a  breakdown  of  April  1974  rent  ranges  in  the  Pru- 
dential Center  apartments  from  Ms.  Celia  M.  Sniffin,  President  of  the 
Prudential  Center  Apartments  Tenants  Association.    The  781  units  in  three 
buildings  are  currently  under  Boston  rent  control  regulations. 


EXHIBIT  VI 
PRUDENTIAL  CENTER  APARTMENTS  DATA 


Fairfield 
(790) 

Boylston 
(780 

Gloucester 
(770) 

Overall 
Range 

Range  of  Rent  Per 
Month  Paid  as  of 
April  9,  1974 

Efficiency 

One-bedroom 

Two-bedroom 

Three-bedroom 

Penthouse 

$146  -  $246 
188  -     330 
355  -    425 
520  -     768 
750  -    993 

$155  -  $215 
219  -    335 
314  -     510 

None 
850  -    900 

None 
$235  -  $350 
329  -    585 

None 
875  -    950 

$146  -  $246 
188  -     350 
314  -    585 
520  -     768 
750  -    993 

Number  and  Type 
of  Apartments  in 
the  Prudential 
Center  Apartments 

Efficiency 
One  bedroom 
Two-bedroom 
Three-bedroom 
Penthouse 

101 
96 

47 

23 

4 

47 

121 

94 

0 

4 

0 

144 

96 

0 

4 

Total 
Apart- 
ments 

Percent 

of 
Total 

148 

361 

237 

23 

12 

18.95% 

46.22 

30. 35 

2.94 

1.54 

781 

100.00% 

Source:    Monthly  Rent  Schedules,  Boston  Rent  Control  Administration, 
April  9,  1974 
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RENTS  LEVELS  IN  BROOKLINE 


1974  Rent  Levels 


A  sample  of  rent  levels  in  rent- controlled  units  in  Brookline  gives 
some  idea  of  how  much  rents  have  risen  since  the  inception  of  rent  control. 
Our  survey  has  several  unfortunate  limitations  however,  detailed  in  the  fol- 
lowing paragraphs.    In  order  to  validate  (or  invalidate)  our  sample  results, 
we  asked  the  Director  of  the  Brookline  Rent  Control  Board  to  poll  his  ad- 
ministrative staff  members  as  to  what  they  felt  were  current  rent  levels  in 
controlled  units  in  Brookline.      This  method  of  determining    actual 
rent  levels  is  highly  biased.    We  expect  the  truth  lies  somewhere  in  between 
the  two  estimates. 

Our  survey    included     346      units  (123  one-bedroom  units,  138 
two-bedroom,  and  85  three-bedroom).  "  Studio  apartments  and  four-  or  more 
bedroom  units  were  excluded  due  to  the  relatively  small  proportion  of  those 
units  within  the  total  housing  stock.    Our  sample  size  was  small  due  to  the 
length  of  time  required  to  conduct  such  a  survey,  which  may  have  biased 
our  sample  on  the  low  side.     Data  was  obtained  directly  from  the  files  of 
the  Rent  Control  Board.    Dwelling  units  were  chosen  at  random.    For  some 
cases,  the  current  rent  levels  were  not  easily  accessible  from  the  file,  so 
these  units  were  excluded  from  our  survey.    No  distinction  was  made  between 
units  which  did  or  did  not  include  heat  and  utilities  in  the  rent.    Our  results 
are: 

EXHIBIT  VII 
CURRENT  RENT  RANGES  IN  BROOKLINE  BASED  ON  SAMPLE 
OF  346  UNITS  (NOVEMEER  1974) X 


One-bedroom 
Units 

Two-bedroom 
Units 

Three- bedroom 
Units 

:       Monthly  Rent 
Units  in  Sample 

$178  -  $208 
123 

$214  -  $244 
138 

$235  -  $265 
85 

A  range  of  $15  above  and  below  the  mean  rent  has  been  arbitrarily  added. 
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In  response  to  our  survey,  the  poll  of  the  administrative  staff 
yielded  somewhat  higher  rents.    The  difference  between  our  figures  and 
theirs  is  minimal  for  one-bedroom  units;  the  gap    widens  for  two-  and 
three-  bedroom  units.    The  poll  results  are  biased  on  the  high  side,  per- 
haps, since  the  staff  is  most  familiar  with  rents  which  have  recently  been 
adjusted.    Rent  levels  in  units  for  which  a  petition  was  filed  within  the 
last  several  months,  for  example,  would  most  likely  reflect  recent  in- 
creases, whereas  the  average  rents  for  all  units  would  include  those  units 
for  which  no  adjustment  was  asked.    The  rent  levels  suggested  by  the  ad- 
ministrative staff,  therefore,  are  probably  on  the  high  side. 


The  results  of  the  poll  are: 

EXHIBIT  VEI 
CURRENT  RENT  RANGES  IN  BROOKLINE  BASED  ON  POLL  OF 
ADMINISTRATIVE  STAFF  (NOVEMBER  1974) 


One-bedroom 
Units 

Two-bedroom 
Units 

Three-bedroom 
Units               ! 

Monthly  Rent 

$182  -  $212 

$235  -  $265 

$287  -  $317 

1970  Rent  Levels 


The  two  indicators  we  have  obtained  of  1970  rent  levels  are: 

U.S.  Census.    The  Census  figure  of  median  monthly  gross  rent 
in  Brookline  is  $190,  whereas  mean  gross  rent  is  $201. 

Report  prepared  by  Staff  Assistants  of  the  Brookline  Rent 
Control  Board.2    The  median  1970  monthly  rent  in  units 
covered  by  rent  control  was  $185;  the  mean  was  $195.    Tenants 
in  owner-occupied  two-  and  three-family  buildings  paid  a  mean 
rent  of  $172  and  median  rent  of  $165. 


A  range  of  $15  above  and  below  the  mean  rent  has  been  arbitrarily  added, 

'"Rental  Statistics,  Based  on  Returned  Rent  Control  Registration  Statements," 
Edelson  and  Heller,  April  29,  1971. 
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RENT  LEVELS  IN  CAM  BRIDGE 

Current  rent  levels  in  rent- controlled  units  were  obtained  by  taking 
a  sample  from  files  of  the  Rent  Control  Office.  The  total  sample  size 
was  493  units  (93  efficiency  units,  132  one-bedroom,  205  two-bedroom, 
aid  53  three-bedroom).    Dwelling  units  were  chosen  at  random,  and  no 
distinction  was  made  between  those  units  which  included  heat  and  utilities 
and  those  which  did  not.    The  survey  results  were  presented  to  the  As- 
sistant Executive  Director,  Peter  Stanton,  who  confirmed  the  validity  of 
the  rent  ranges  we  obtained  by  the  survey. 


EXHIBIT  IX 
CAMBRIDGE -NOVEMBER  1974  RENT  RANGES1 


Efficiency 

One-bedroom 
Units 

Two-bedroom 
Units 

Three-bedroom 
Units               | 

Rent  Range 
Sample  Size 

$136  -  $166 
n=98 

$174  -  $204 
n=132 

$224  -  $254 
n=205 

$251  -  $231 
n=58 

RENT  LEVELS  IN  SOMERVILLE 

A  sample  of  current  monthly  rent  levels  in  Somerville',  conducted 
by  members  of  this  study  team,  gives  some  indication  of  how  much  rents  have 
changed  in  Somerville  since  1970.    Our  sample  matched  June  1970  and  June  1973 
allowed  monthly  rents  for  975  units  (325  from  each  category  of  one-,  two-,  and 
three-bedroom  units).    No  distinction  was  made  between  those  units  which  in- 
cluded heat  or  utilities  in  the  rent  and  those  units  which  did  not.    The  sample  was 
chosen  at  random  from  a  detailed  computer  printout,     although  the  Rent  Control 
Staff  members  suggest  that  our  sample  may  have  included  too  many  units  from 
wards  1  and  2  (which  have  lower  rents  in  general)  and  not  enough  from  more  af- 
fluent wards.    As  was  the  case  with  our  sample  of  Brookline  rents,  the  Staff 
felt  our  results  underestimated  the  actual  average  rents.    Again,  we  must  re- 
call that  the  administrative  staff  is  most  familiar  with  the  most  recent  rent  ad- 
justments, indicating  third  quarter  1974  rent  ranges.    Our  data,  however,  con- 
cerns rent  ranges  in  June  1973 — 17  months  ago — which  may  explain  partially 
why  the  Staff  believes  our  estimates  are  low. 


A  range  of  $15  above  and  below  the  mean  rent  has  been  arbitrarily  added. 
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The  Administrative  Director  of  the  Somerville  Rent  Control  Board 
gave  us  her  estimate  of  current  rent  ranges.    These  figures  are  listed  in 
Exhibit  XI  following  the  results  of  our  sample  in  Exhibit  X. 

EXHIBIT  X 
JUNE  1970  AND  JUNE  1973  RENT  RANGES  IN  SOMERVILLE 


One-bedroom 
Units 

Two-bedroom 
Units 

Three-bedroom 
Units 

June  1970 
June  1973 
Sample  Size 

$93  -  $123 

$98  -$128 

n  =  325 

$104  -$134 

$112  -  $142 

n  =  325 

$112  -$142 

$121  -  $151 

n  =  325 

Percentage  increase 
1970  -  1973 

4.6% 

6.7% 

7.0%           j 

EXHIBIT  XI 
MADIGAN  ESTIMATE  OF  NOVEMBER  1974  AVERAGE  MONTHLY  RENT 

RANGES  IN  SOMERVILLE 


One-bedroom 
Units 

Two-bedroom 
Units 

Three -bed  room 
Units 

Rent  Range 

$108  -  $118 

$140  -  $150 

$170  -  $180 

Ms.  Madigan  suggests  that  her  estimate  may  be  higher  than  the  true 
average  rents  because  some  units  have  been  classified  within  the  wrong  cate- 
gory.   A  problem  exists  with  the  definition  of  "number  of  bedrooms"  in  a  unit, 
when  a  room  originally  intended  for  use  as  a  dining  room  or  den  is,  in  fact, 
used  as  an  additional  bedroom.    For  example,  a  unit  registered  as  a  two-bedroom 
may  actually  have  three  bedrooms,  with  a  higher  rent  since  the  unit  has  three 
bedrooms. 


A  range  of  $15  above  and  below  the  mean  rent  has  been  arbitratily  added. 
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RENTS  PAID  BY  TENANTS  IN  PUBLIC  HOUSING 

Through  inquiries  to  local  housing  authorities  in  rent-controlled 
communities,  we  obtained  the  current  average  rent  in  Boston,  Brookline, 
Cambridge,  and  Somerville  public  housing  units. 

Average  rent  levels  in  state-subisidized  housing  are  often  higher 
than  in  other  types  of  public  housing  units.    To  become  tenants,  a  household's 
annual  income  must  be  less  than  a  predetermined  limit;  this  limit  is  higher  for 
state-subsidized  units.    Rent  is  then  computer  to  be  no  more  than  25  percent 
of  the  tenant's  income.    The  higher  income  limits  for  state  units,  therefore, 
automatically  yield  a  higher  average  rent. 

EXHIBIT  XE 
AVERAGE  MONTHLY  RENT  LEVELS 


Boston 

Brookline* 

Federally-subsidized 

$58.16 

Federal  Section  23          $63.  00 

State-subsidized 

63.86 

State  Rental  Assistance 
j                 Chapter  707                   64. 00 

Elderly 

54.40 

*Rent  usually  includes  heat,  and 
sometimes  includes  gas  and 
electricity. 

Cambridge 

Somerville 

Housing  projects 

$    50.00       ! 

Federally-subsidized     $50. 23 

State  Rental  Assistance 

Chapter  707                   49.  64* 

New  State-subsidized 

units                                65.42** 

*Includes  heat  and  hot  water. 
**Thcludes  utilities. 
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ORIGIN  OF  TENANCY 

Some  landlords  and  real  estate  management  firms  claim  that 
adoption  of  rent  control  encourages  residents  from  other  areas  to  move  to 
the  adopting    community  to  take  advantage  of  the  lower  "subsidized"  rents. 
Other  landlords  and  management  firms  question    this  premise  claiming 
that  no  increases  or  trends  in  tenant  migration  to  rent-controlled  areas  can 
be  traced  to  adoption  of  Chapter  842. 

We  attempted  to  document  the  origin  of  tenancy  in  the  controlled 
rental  housing  stock,  comparing  in-migration  patterns  before  and  after  rent 
control  was  initiated.    Several  sources  of  data  were  investigated  and  found 
inadequate  for  the  following  reasons: 

•  U.S.  Department  of  Commerce,  Bureau  of  Census.    Residency 
information  is  available  for  1970,  but  no  comparable  information 
is  available  for  rental  units  since  the  inception  of  rent  control. 

•  Voters  Registration  Cards.  They  do  not  cite  the  type  of  unit  in 
which  a  voter  resides  or  the  location  of  his  or  her  previous  re- 
sidence. 

•  Boston  Edison  Company.    Information  on  numbers  of  units  re- 
questing electricity  is  available,  but  it  is  not  broken  down  by 
housing  type  or  location  of  prior  residence. 

•  Police  Lists.    Only  in  Boston  do  they  cite  the  prior  location  of 
new  tenants.    But  Boston's  data  are  not  compiled  in  a  manage- 
able form.     Thus, a  before- after  rent  control  analysis  would 
require  an  enormously  time-consuming  card-by-card  count  for 
a  large  number  of  units  in  two  or  more  years. 

•  Registry  ofDeeds.   Deeds  do  not  list  tenants'  prior  residences. 

•  Landlords.    We  attempted  to  conduct  a  sample  survey  of  land- 
lords and  real  estate  managers  to  obtain  their  impressions  of 
origin  of  tenancy.    The  plan  was  also  to  contact  managers  of 
large  apartment  complexes.    We  found  that  most  large  buildings 
are  either  federally  subsidized  or  luxury  units.    Somerville, 
furthermore,  has  no   large  apartment  buildings  and  only  one  large 
FHA  apartment  complex.    To  contact  enough  owners  of  smaller 
privately  financed  rent-controlled  units  to  obtain  a  sample  size 
large  enough  for  a  determination  of  the  relationship  between  origin  of 
tenancy  and  rent  control  would  have  required  an  expenditure  of  time  and 
resources  beyond  what  was  available  in  the  present  study. 

Accordingly,  we  are  forced  to  conclude  that  reliable  data  on 
the  origin  of  tenancy  in  relation  to  adoption  of  rent  control  is  not  readily 
available  without  the  execution  of  a  costly  and  time-consuming  survey. 
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VACANCY  RATES 

The  primary  measures  of  the  vacancy  rate  for  rent  units  are  (i) 
postal  vacancy  surveys,   (ii)  U.S.  Census,  and  (iii)  studies  commissioned  by 
special-interest  groups  to  investigate  limited  market  areas.    The  postal  vacan- 
cy data  is  derived  from  reports  by  mailmen,  and  its  conclusions  are  generally 
believed  to  be  lower  than  the  "true  vacancy  rate."   A  postman's  observations 
concerning  apartments  depend  too  heavily  upon  false  impressions.    His  report 
is  affected  by  (a)  whether  he  thinks  a  resident  is  on  vacation  or  at  home;  (b) 
whether  or  not  he  thinks  a  newly-constructed  apartment  is  available  for  occu- 
pancy; (c)  whether  or  not  he  thinks  a  substandard  unit  is  clearly  labeled  "con- 
demned" or  is  boarded-up;  (d)  whether  or  not  he  thinks  two  units  share  one  mail- 
box (e.  g. ,  a  roomer-boarder  subleasing  part  of  a  unit  without  obtaining  a  sepa- 
rate mailbox).    The  postal  vacancy  survey  is  taken  by  individuals  with  no  con- 
sistent sampling  method. 


The  U.S.  Census  figures  also  tend  to  be  biased  due  to  the  observer's 
unfamiliarity  with  the  status  of  each  individual  rental  unit.    The  census  considers 
an  abandoned  unit  as  vacant,  as  long  as  there  is  no  indication  that  the  unit  is 
unfit  for  occupancy.    In  addition,  a  newly  constructed  unit  is  recorded  as  avail- 
able for  habitation  as  soon  as  it  offers  protection  from  the  elements.    Thus  the 
census  vacancy  figures  tend  to  overestimate  the  number  of  available  units. 

Studies  performed  lay  nongovernment  agencies  draw  contradictory 
conclusions.    Some  surveys  rely  upon  newspaper  advertisements  for  vacancy 
data,  although  many  highly  desirable  units  are  rented  quickly  with  out  the 
benefit  of  such  ads.    Several  studies  project  a  vacancy  figure  from  a  sample, 
thus  magnifying  any  biases  inherent  in  the  original  sample. 

A  search  for  alternative  methods  of  obtaining  vacancy  data  proved 
unsuccessful.    Telephone  connections  cannot  yield  data  specifically  for  rental 
units,  especially  for  units  without  telephones.    Utility  meters,  such  as  electric- 
ity and  fuel,  are  unreliable  measures  of  vacancies  because:  (i)  the  relationship 
between  meters  and  residential  units  is  not  one-to-one  (one  meter  may  service 
the  entire  building;  and  (ii)  utility  connections  in  rental  units  cannot  be  distin- 
guished from  other  residential  units. 

Despite  the  lack  of  an  accurate  measure  of  vacancy  rates,  the 
numerous  studies  agree  upon  one  trend:  the  rate  is  low  enough  to  create  a 
significant  impact  on  the  price  of  rental  housing. 
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EXHIBIT  XIII 
APARTMENT  VACANCY  RATE  POSTAL 
VACANCY  SURVEYS 
(PERCENT  OF  TOTAL  APARTMENTS  UNOCCUPIED) 


CIRCA 

CIRCA 

CIRCA 

City /Town 

1966 

1970 

1973         i 

Arlington 

0.7 

0.2 

2.6          j 

Boston 

2.8 

1.9 

3.5 

Brookline 

3.3 

0.7 

0.6 

Cambridge 

1.6 

0.6 

1.2          | 

Chicopee 

2.3 

2.1 

3.1 

Framingham 

3.5 

0.1 

3.4 

Lynn 

4.3 

2.7 

N/A 

Maiden 

1.7 

0.5 

1.0 

Medford 

0.6 

0.9 

0.7 

Newton 

3.3 

N/A 

1.1 

Quincy 

2.0 

1.7 

1.8 

Somerville 

1.6 

N/A 

0.8 

Springfield 

4.7 

5.0 

5.9 

Waltham 

4.9 

N/A 

1.1 

Weymouth 

1.1 

2.7 

5.3          \ 

Worcester 

N/A* 

2.0 

2.8          | 

*N/A  =  Not  Available. 


Postal  Vacancy  Surveys  were  not  conducted  in  any  of  the  three  years 
displayed  above  in  Brockton,  Fall  River,  Lawrence,   Lowell,  New 
Bedford,  and  Pittsfield.    All  available  data  from  the  Postal  Surveys 
for  the  cities  mentioned  on  this  page  have  been  presented  above. 
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RENTAL  HOUSING  ASSOCIATION  VACANCY  AND  MARKET  SURVEYS 

The  Rental  Housing  Association  (RHA)  conducts  an  annual 
survey  of  its  members  to  determine  current  vacancy  and  market  informa- 
tion.   The  survey,  conducted  by  TheAnalytical  Sciences  Corporation  (TASC), 
received  responses  concerning  22,880  units  in  1971,  and  30,368  units  in 
1972.    All  of  the  figures  in  Exhibit  XIV   were  obtained  directly  from  the 
RHA  studies.    RHA  obtained  its  vacancy  figures  for  1970,  however,  from 
the  1970  U.S. Census  Bureau  reports  on  housing. 

The  RHA  vacancy  rates  for  1971  and  1972,  when  compared 
with  the  1970  U.S.  Census  figures,  indie  ate  an  increase  in  the  percentage 
of  vacant  rental  units  in  the  Greater  Boston  area.    Closer  examination, 
however,  reveals  a  1972  vacancy  rate  of  less  than  5  percent  for  one-, 
three-  and  four-bedroom  units,  which  make  up  80.4  percent  of  the  total 
rental  units  in  the  greater  Boston  area,  according  to  RHA  surveys.    The 
1972  vacancy  rate  for  units  with  a  monthly  rent  under  $125  was  4. 1  percent. 
The  rate  for  units  renting  for  $125  to  $159  was  5.3  percent.    The  sample 
sizes  yielding  the  above  vacancy  figures  were  3,119  and  4,051  units,  re- 
spectively.   Many  of  the  units  in  the  sample  were  obtained  from  landlords 
owning  large  structures,  demonstrated  by  the  fact  that  responses  were 
received  for  30,368  units  in  less  than  1,100  buildings — an  average  of  more 
than  27  units  per  structure. 


VACANCY  RATES  IN  CAMBRIDGE 

The  results  of  a  vacancy  study  conducted  by  the  Cambridge  Rent 
Board  on  November  28,  1973  indicate  an  overall  vacancy  rate  of  0.48  percent 
in  Cambridge.    Further  analysis  reveals  that  43  of  the  vacant  units  asked  for 
monthly  rent  in  excess  of  $200,  representing  9. 21   percent  of  all  units,  and 
44  percent  of  the  98  vacant  units.    Fifty-five  of  the  vacant  units  asked  for 
monthly  rent  less  than  $200,  representing  0.27  percent  of  all  units,  and  56 
percent  of  the  98  vacant  units » 

Source:    Cambridge,  Rent  Control  Board  report,  March  1974 
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VACANCY  RATES 
POSTAL  VACANCY  SURVEY  VERSUS  HOUSING  ASSOCIATION  SURVEY 


A  comparison  between  the  postal  vacancy  data  (obtained  in 
April  1973)  and  the  Rental  Housing  Association  vacancy  data  (obtained  in 
November  1972)  follows.    The  surveys  attempt  to  characterize  essential- 
ly the  same  rental  housing  situation,  since  a  five-month  interval  does  not 
generally  permit  significant  shifts  in  true  vacancy  rates. 


EXHIBIT  XIV 
RENTAL  HOUSING  ASSOCIATION  AND  POSTAL  VACANCY 
SURVEY  DATA 


Rental  Housing 

■ 

City /Town 

Association 

Postal  Vacancy 

Difference 

November  1972 

April  1973 

Total  Boston 

5.7% 

3.5% 

+2.2%          ! 

Back  Bay 

5.9 

3.1 

-2.2 

Brighton 

5.5 

1.6 

+3.9 

Dorchester 

8.8 

3.0 

+5.8 

Hyde  Park 

9.2 

5.5 

+3.7 

Roxbury 

4.5 

6.0 

-1.5 

West  Roxljury 

2.2 

.0o7 

+1.5 

Brookline 

2.0 

0.6 

+1.4        ; 

Cambridge 

1.6 

1.2 

+0.4 

Framingham 

2.0 

3.4 

-1.4 

Quincy 

2.4 

1.8 

+0.6 

Stone  ham 

5.8 

2.6 

+3.2 

Waltham 

1.0 

1.1 

+0.1 

Weymouth 

7.0 

5.3 

+1.7 
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VACANCIES  IN  PUBLIC  HOUSING  IN  BOSTON 

The  Boston  Housing  Authority  provided  us  with  vacancy  statistics 
as  of  September  30,  1974  for  subsidized  housing.    Four  projects  along  contri- 
bute 61  percent  of  the  vacant  units:    Mission  Hill,  Mission  Hill  Extension, 
Columbia  Point  and  Franklin  Field.  These  four  projects  experience  high  vacancy 
rates,  as  well  as  high  vandalism  rates;  increased  vandalism  inhibits  the  influx 
of  tenants  which  would  occur  if  these  projects  were  located  in  more  desirable 
sections  of  Boston. 

EXHIBIT  XV 
VACANT  UNITS  IN  BOSTON'S  PUBLIC  HOUSING 


Total  Number  of  Vacant  Units  For: 

Unit  Size 

Boston 
Citywide 

Mission  Hill,  Mission  Hill 
Extension,  Columbia  Point, 
Franklin  Field  Only 

Boston  Citywide 
Excluding  the 
Four  Projects 

Efficiency 
One-bedroom 
Two -bedroom 
Three -bedroom 
Four-bedroom 
Five-bedroom 
Six -bedroom 

36 

523 

412 

266 

49 

8 

3 

0 

277 

263 

205 

36 

3 

2 

36 

246 

149 

61 

13 

5            1 

1 

Total 

1,297 

786 

511 

Source:   Boston  Housing  Authority. 

The  following  conclusions  are  supported  by  the  data: 

•  Over  half  of  the  vacant  one-bedroom  units  are  within  the  four 
projects  currently  experiencing  high  vandalism  rates. 

•  Six  out  of  every  ten  vacant  two-bedroom  units  are  also  in  the 
four  projects. 

•  Three  out  of  every  four  vacant  three-bedroom  units  are  within 
the  four  projects. 

•  Nearly  three  out  of  every  four  vacant  four-bedroom  units  are 
in  the  four  projects. 
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WAITING  LISTS  FOR  PUBLIC  HOUSING  IN  19701 


In  196S,  some  14,000  people  were  on  waiting  lists  for  state- 
aided  housing  for  the  elderly  and  were  considered  eligible.    Annual  ad- 
missions totalled  approximately  1,700;  so  an  elderly  person  might  ex- 
pect to  wait  eight  years,  on  the  average,  to  enter.    This  delay  discourages 
many  other  people  from  applying. 

In  1968,  there  were  approximately  6,000  families  on  waiting 
lists  for  state-aided  housing.    Only  1,700  (approximately)  are  admitted 
annually — a  wait  of  about  three  and- a -half  years. 

In    comparison,  for  federally- aided  housing  in  1968,  a  total 
of  11,400  elderly  were  on  the  waiting  list  in  1970  and  only  1,000  were  ad- 
mitted annually.    This  represents  a  wait  of  over  11  years. 


years. 


In  contrast,  the  length  of  the  waiting  list  for  families  was  six 


CURRENT  WAITING  LISTS  FOR  PUBLIC  HOUSING 
IN  RENT-CONTROLLED  COMMUNITIES 


Based  upon  statistics  gathered  by  local  housing  authorities,  the 
following  waiting  lists  currently  exist: 

•  Cambridge  notes  1,500  households  on  its  list.    Approximately 
600  to  700  of  those  are  elderly  tenants.    About  450  elderly 
have  been  offered  a  unit  but  refused  it,  in  order  to  wait  for  a 
,fbetter"  unit. 

•  Somerville  notes  an  estimated  500  families  and  700  elderly 
households  on  its  waiting  lists. 


1  Source:    Public  Housing  Resources  in  Massachusetts, 

Massachusetts  Department  of  Community  Affairs, 
March  1970. 

2  Source:   Mr.  George  Hughes,  Cambridge  Housing  Authority 

3  Source:    Mr.  McCartney,  Somerville  Housing  Authority. 
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VACANCY  RATES  BY  RENT  RANGES 

Although  the  1970  U.  S.  Census  measure  of  vacancy  rates  in  rental 
units  is  considered  to  overestimate  the  actual  vacancy  rate,  it  is  useful  to  exa- 
mine the  Census  breakdown  of  vacant  rental  units  by  contract  rent  ranges,  * 
(i.e.  payments  by  renters  directly  to  the  landlord.)    (The  figures  exclude  one- 
family  homes  on  ten  or  more  acres.) 

The  vacancy  rates  in  the  following  tables  were  obtained  by  dividing 
the  number  of  vacant  rental  units  in  each  category  by  the  sum  of  the  number  of 
occupied  rental  units  plus  vacant  rental  units.    The  calculations  were  performed 
separately  for  rental  units  with  all  plumbing  facilities,  and  units  lacking  some 
or  all  plumbing  facilities.    The  proportion  of  rental  units  in  each  community 
which  falls  in  the  latter  category  is: 

EXHIBIT  XVI 


City /Town 

Percentage  of  Rental  Units  Lacking            j 
Some  or  All  Plumbing  Facilities 

Boston 
Brookline 
Cambridge 
Somerville 

7.5% 
2.1 

6.o                          ; 

3.9                                            i 

EXHIBIT  XVn 
1970  U.S.  CENSUS  VACANCY  RATE  FOR  RENTAL  UNITS  BY  RENT  RANGE 


Monthly  Rent  Asked 

Vacancy  Rate  of 
Units  With  All 
Plumbing  Facilities 

Vacancy  Rate  of  Units 
Lacking  Some  or  All 
Plumbing  Facilities 

Boston 

Less  than  $40 
$40  to  $59 
$60  to  $79 
$80  to  $99 
$100  to  $149 
$150  or  more 

6.2% 
7.9 
7.7 
5.5 

4.7 
4.8 

9.1% 
10.9 
10.3 
10.0 

7.3 

7.3 

All  Rent  Ranges 

5.7% 

9.8% 

Median  Rent  Asked 

$91 

'  N/A                     | 

Data  in  this  section  is  based  upon  figures  from  General  Housing  Characteristics, 
Massachusetts,  pp  23-40/41. 
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EXHIBIT  XVII 
1970    U.S.  CENSUS  VACANCY  RATE  FOR  RENTAL  UNITS  BY  RENT  RANGE 

(CONT'd) 


Vacancy  Rate  of 

Vacancy  Rate  of  Units 

Units  With  All 

Lacking  Some  or  All 

Monthly  Rent  Asked 

Plumbing  Facilities 

Plumbing  Facilities 

Brookltne 

Less  than  $40 

4.7% 

$-40  to  $59 

3.1 

$•30  to  $79 

1.5 

$80  to  $99 

0 

This  category  is  too 

$100  to  $149 

1.4 

small  to  perform 

$150  or  more 

1.7 

valid  statistical 
analyses 

All  Rent  Ranges 

1.6% 

Median  Rent  Asked 

$206 

Cambridge 

Less  than  $40 

2.4% 

2.7% 

$40  to  $59 

2.7 

8.6 

$60  to  $79 

2.6 

3.6 

$30  to  $99 

2.4 

4.1 

$100    to  $149 

2.6 

3.3 

$150  or  more 

2.3 

2.0 

All  Rent  Ranges 

2.4% 

4.9% 

Median  Rent  Asked 

$119 

N/A 

Some  rville 

Less  than  $40 

1.0% 

6.5% 

$40  to  $59 

0.7 

3.6 

$60  to  $79 

2.2 

3.6 

$80  to  $99 

2.4 

3.2 

$100  to  $149 

2.4 

0.7 

$150  or  more 

3.3 

0 

All  Rent  Ranges 

2.3% 

3.2% 

Median  Rent  Asked 

$101 

N/A 

N/A  =  Not  available. 
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VACANCY  RATES 
MASSACHUSETTS  HOUSING  FINANCE  AGENCY 

We  obtained   from  the  management  office  of  the  Massachusetts 
Housing  Finance  Agency  (MHFA)  a  survey  of  vacancy  and  tenant  income  con- 
ducted during  September  1974.    Several  errors  were  found  among  the  large 
volume  of  developments  surveyed;  however,  the  magnitude  of  error  is  relatively 
smallo 

We  calculated  the  number  of  rented  and  vacant  units,  broken  down  by 
rent  ranges;  the  vacancy  rates  broken  down  by  rent  ranges,  and  the  waiting 
lists  broken  down  by  rent  ranges.    We  investigated  four  rent-controlled  com- 
munities (Somerville  does  not  have  any  MHFA  developments)  and  seven  non- 
controlled  communities  (New  Bedford  and  Worcester  were  excluded  due  to  a 
large  number  of  erroneous  data).  Four  of  the  17  noncontrolled  communities 
investigated  elsewhere  in  this  study  do  not  have  MHFA  financed  housing  at  this 
time  (Arlington,  Chicopee,  Maiden,  and  Medford). 

The  data  in  Exhibit  XVm  indicate  a  lower  vacancy  rate  as  well  as  a 
proportionately     bigger  waiting  list  in  the  rent- controlled  communities  (Boston, 
Brookline,  Cambirdge,  and  Lynn.)    These  four  communities  provide  a  greater 
percentage  of  low-income  families  with  housing  than  other  urban  communities 
with  MHFA  housing  units  provide.    The  long  waiting  lists  for  both  rent-con- 
trolled and  noncontrolled  cities  demonstrates  the  need  in  low-  and  moderate- 
income  ranges  for  rental  units.    Moreover,  the  low-income  units  by  far  have 
the  longest  waiting  lists. 

MHFA  market  rate  units  appear  to  be  the  most  difficult  to  rent, 
primarily  due  to  their  relatively  high  rental  rates  in  most  cases.    This  char- 
acteristic strongly  affects  developments  for  the  elderly,  where  potential 
residents  may  be  living  on  pensions  or  fixed  income.    The  location  of  MHFA 
units  also  greatly  affects  the  rate  at  which  units  are  occupied. 

The  developments  which  have  unusually  high  vacancy  rates  are 
frequently  still  in  the  "rent-up  stage, "  which  may  last  as  long  as  six  to  12 
months.    The  footnotes  to  Exhibit  XVTQ  explain  when  vacancy  rates  are  highly 
inflated  due  to  one  development  still  renting  for  the  first  time. 
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FEDERAL  HOUSING  ADMINISTRATION  RENTAL  STATISTICS 

Many  unsuccessful  attempts  were  made  to  collect  data  from 
FHA  management  offices.     The  HUD  Boston  area  office  could  provide  no 
summary  statistics  concerning  rent  ranges  paid  bytenants,  vacancy  rates, 
or  average  income  of  tenants.    Several  calls  to  the  Washington  D.  C.  office 
of  HUD  were  even  less  helpful.    The  only  available  alternative  would  have 
been  to  contact  each  FHA  development  directly,  a  costly  and  time-consuming 
task.     The  list  of  FHA  developments  provided  by  the  Boston  office  of  HUD, 
however,  proved  unworkable  since  a  number  of  developments  were  omitted 
from  the  list. 

EXHIBIT  XLX 
NATIONAL  TRENDS  IN  HOUSING  COSTS  AND 
HOUSING  CHARACTERISTICS 


Vacancy  Rates 
Homeowner  and  Rental  Units 
(Including  Dilapidated  Units) 

Rental  Units 
Duration  of  Vacancy 
As  of  First  Quarter  1974 

Year 

Percent 

Months 

Percent 

1968 

6.0% 

Under  One  Month 

33.0% 

1969 

5.5 

One  to  Two  Months 

15.0 

1970 

5.3 

Two  to  Four  Months 

18.0 

1971 

5.5 

Four  to  Six  Months 

10.0 

1972 

5.7 

Six  Months  or  More 

24.0 

1973 

5.8 

Source;    The  Conference  Board,  Road  Maps  of  Industry,  No.  1745, 
September  1,  1974. 
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INCOME  OF  TENANTS  IN  THE  GREATER  BOSTON  AREA 

The  most  comprehensive  and  periodic  indicator  of  tenant's 
income  in  the  Greater  Boston  area  is  the  quarterly  figures  published  by 
the  Bureau  of  Labor  Statistics.  1     The  index  is  compiled  in  several  ways 
of  interest:  (i)  average  pre-tax  earnings  of  factory  production  workers  in 
dollars,  (ii)  those  earnings  in  1967  dollars  (to  eliminate  the  effects  of  in- 
flation), (iii)  average  after-tax  earnings  of  factory  production  workers  with 
three  dependents,  in  current  dollars,  and  (iv)  those  earnings  in  1967  dollars. 

Exhibit  XX  illustrates  the  average  weekly  earnings  of  factory 
production  workers  in  Boston  from  1968  to  1974.    The  most  recent  publi- 
cation indicates  that  in  July  1974,  a  worker  with  three  dependents  brought 
home  $156.  82  on  the  average  after  taxes.    Compared  to  his  1967  earnings, 
he  earned  $2.38  more  in  1974  (restated  in  1967  dollars). 

Clearly,  gross  average  weekly  earnings  in  1974  has  actually 
declined  since  1973.    If  we  consider  gross  weekly  earnings  restated  in 
1967  dollars,  the  average  of  the  January,  April  and  July  figures  is  $121.11 — 
nearly  $7  less  per  week  than  the  average  for  1973  (in  1967  dollars  =  $128.08). 
Even  more  significantly,  net  spendable  earnings  declined  to  a  1974  average 
to  date  of  $103.  84  in  real  (1967)  dollars. 


We  assume  that  most  low-  and  moderate-  income  tenants  are 
experiencing  effects  on  their  income  similar  to  that  upon   factory  pro- 
duction workers.    Thus  we  can  expect  a  general  decline  of  average  weekly 
earnings  in  the  Boston  metropolitan  area  during  1974. 


"Net  Spendable  Earnings  in  Boston,"  published  quarterly  by  the  U.S. 


Department  of  Labor. 
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EXHIBIT  XX 
WEEKLY  EARNINGS  OF 
FACTORY  PRODUCTION  WORKERS  IN  BOSTON 


Spendable  Average 

Year 

Gross  Average 

Weekly  Earnings  (for  Worker 

Weekly  Earnings 

with  Three  Dependents) 

Current 

1967 

Current 

1967 

Average 

1967 

$116.11 

$116.11 

$102.24 

$102.24 

Average 

1968 

122. 19 

117.38 

106.50 

102.31 

Average 

1969 

128.51 

116.83 

110.67 

100.61 

Average 

1970 

137.94 

118.20 

119.25 

102.19 

Average 

1971 

147.38 

120.11 

128.08 

104.38 

Average 

1972 

160.00 

125.89 

139.69 

109.91 

Average 

1973 

172.53 

128.08 

148.23 

110.04 

January 

1974 

174.99 

123.23 

150.15 

105.74 

April 

1974 

170.94 

117.65 

146.99 

101.16 

July 

1974 

183.54 

122.44 

156.82 

104.62 

Source:   1967-1973  data  obtained  directly  from  U.S.  Department  of  Labor, 
Bureau  of  Labor  Statistics  "Net  Spendable  Earnings  in  Boston: 
July  1974,"  BO-1-74-08-29-245,  released  October  1974. 
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RENT  AND  LANDLORDS'  EXPENSES  IN  THE  GREATER  BOSTON  AREA 


Several  sources  were  considered  in  order  to  determine  land- 
lords'    expenses  and  rent.       Only  one  source — consumer  price  indices — 
was  adequate  for  these  purposes.    Sources  were  investigated  and  found  in- 
adequate for  the  following  reasons: 

•  Rental  Housing  Association.    A  compilation  of  landlords' 
expenses  and  rent  received  has  not  yet  been  prepared, 
according  to  the  Directors  of  this  landlord  association. 

•  Institute  of  Real  Estate  Management  Annual  Publications(lREM). 
IREM  compiles  a  comprehensive  table  of  average  expenses 

and  income. of  landlords,  with  breakdowns  by  age  and  size 
of  structures.    The  data,  however,  is  based  on  relatively 
small  samples;  in  addition,  the  information  refers  only  to 
"Boston,  Massachusetts."    Given  the  limitations  of  this 
data,  we  determined  that  the  following  source  would  be 
more  accurate. 

o  Consumer  Price  Index,    Greater  Boston  Area.      The 

consumer  price  index  for  each  item  reveals  the  percentage 
increase  in  cost  over  its  1967  price,  stated  in  1967  dollars 
effect  of  inflation  is  thus  eliminated  from  our  analysis. 

Although  tenants  real  income  has  declined  during  1974, 
rents  in  the  Greater  Boston    area     have  risen.    The 
increased  rents  reflect  the  skyrocketing  costs  of  fuel 
oil,  coal,  gas,  electricity,  household  furnishings,  and 
general  operations.    The  largest  increases  were  in 
utilities  (a  43  percent  rise  over  its  1973  average). 
Utilities  generally  represent  only  6  to  8  percent  of  rent. 
Meanwhile,  rents  have  risen  only  6.  4  percent  in  com- 
parison to  the  1973  average. 

An  additional  trend  relevant  to  our  study  is  suggested  by 
the  consumer  price  index  homeownership  component.    In 
every  year  since  1968,  the  cost  to  the  consumer  of  buying 
a  home  has  risen  more  quickly  than  has  the  cost  of  re- 
sidential rent.    The  implication  of  this    trend  is  that 
renter- households  find  it  more  and  more  difficult  to 
leave  the  rental    market,  as  the  gap  widens  between 
the  two  components.    The  rental  housing  shortage  is 
therefore  intensified. 
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RISE  IN  RENTS  VERSUS  RISE  IN  TENANTS'  INCOME 

Several  sources  were  investigated  to  develop  comparison  be- 
tween the  increase  in  rents  and  the  increase  in  the  tenants'  income  (i.  e. , 
wages)  over  a  period  of  time.    The  source  offering  the  least  time-con- 
suming comparison  was  the  U.  S.   Census.     Exhibits  XXII,  XXm,  and 
XXIV  illustrate  "Median  Gross  Rent  Per  Month  1960  and  1970, " 
"Median  Family  Income    1959  and  1969,"  and  Percent  Increase  in 
Median  Income  and  Median  Rent  Between  1960  and  1970. " 


The  following  comparisons  and  conclusions  are  apparent: 

Five  cities  experienced  percentage  increases  in  median  rent 
which  surpassed  percentage  increases  in  median  family  in- 
come: Boston,  Cambridge,  Framingham,     Lowell,  Weymouth. 

The  average  increase  in  median  gross  monthly  rent  1960  to 
1970  for  the  five  rent-controlled  communities  was  57  percent; 
for  the  17  noncontrolled  communities  was  54  percent;  and  for 
the  entire  Commonwealth  of  Massachusetts  was  20  percent. 


•  The  communities  which  subsequently  adopted  Chapter  842, 
therefore,  experienced  a  slightly  higher  rate  of  increase  in 
median  rent  that  the  other  communities  considered  here.    Both 
groups  experienced  rates  of  increase  in  rents  well  over  the 
statewide  average. 

•  Median  family  income  rose  an    average  of  73  percent  in 
Massachusetts.    For  rent- controlled  communities,  the  average 
increase  was  63  percent.     For  noncontrolled    communities  the 
average  increase  was  68  percent.    Thus,  median  family  income 
rose  more  quickly  statewide  than  it  did  in  the  17  noncontrolled 
cities  and  towns  with  more  than  55,000  inhabitants.    Median 
family  income  rose  even  more  slowly  in  the  five  rent-  controlled 
communities. 

The  median  gross  rent  figure  obtained  from  the  U.  S.   Census  is  most 
likely  much  lower  than  the  average  gross  rent  paid.    The  Census  data  includes 
tenants  in  public  and  other  subsidized  housing  in  its  sample;  these  tenants 
often  pay  as  much  as  $100  below  market  rates  per  month.    The  median  gross 
rent  paid  by  tenants  in  non- subsidized  housing  was  actually  higher,  therefore, 
than  the  figures  in  Exhibit  XXII  indicate. 
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EXHIBIT  XXn 
MEDIAN  GROSS  ^E NT  PER  MONTH 


Percent 

Increase 

£ity/Town 

1960 

|             1970 

1960-1970 

Arlington 

$107 

$168 

57% 

Boston 

78  ' 

126 

62 

Brockton 

67 

107 

60 

Brookline 

121 

190 

57 

Cambridge 

79 

134 

70 

Chicopee 

71 

96 

35                j 

Fall  River 

55 

83 

51 

Framingham 

85 

153 

80 

Lawrence 

65 

96 

48                1 

Lowell 

63 

106 

68 

Lynn 

78 

112 

44                1 

Maiden 

83 

124 

49 

Medford 

89 

133 

49 

New  Bedford 

59 

86 

46          ; 

Newton 

108 

175 

62 

Pittsfield 

73 

106 

45 

Quincy 

86 

132 

53               '' 

Somerville 

83 

128 

54 

Springfield 

73 

100 

37 

Waltham 

92 

144 

57 

Weymouth 

84 

151 

80 

Worcester 

70 

104 

49 

All  Massachusetts 

75 

90 

20 

Source:    U.  S.  Department  of  Commerce,  Bureau  of  the  Census, 
1960  and  1970. 
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EXHIBIT  XXIII 
MEDIAN  FAMILY  INCOME 
1959  AND  1969 


Percent 

Increase 

City/Town 

1959 

1969 

1959-1969 

Arlington 

$6,989 

$12, 247 

75 

Boston 

5,747 

9, 133 

59 

Brockton 

5,914 

10,377 

75 

Brookline 

8,164 

13,701 

68 

Cambridge 

5,923 

9,815 

66 

Chicopee 

6,170 

9,738 

58 

Fall  River 

4,970 

8,289 

67 

Framingham 

7,478 

13,090 

75 

Lawrence 

5,508 

9,507 

73 

Lowell 

5,679 

9,495 

67 

Lynn 

6,021 

9,739 

62 

Maiden 

6,194 

10,204 

65 

Medford 

6,693 

11,145 

67 

New  Bedford 

5,019 

8,230 

64 

Newton 

9,008 

15,381 

71 

Pittsfield 

6,455 

10,678 

65 

Quincy 

6,785 

11,094 

64 

Somerville 

6,024 

9,594 

59 

Springfield 

5,994 

9,612 

60 

Waltham 

6,804 

11,523 

69 

Weymouth 

6,667 

11,631 

74 

Worcester  • 

5,804 

10,038 

73 

Massachusetts 

6,272 

10, 835 

73 

Source:    U.S.  Department  of  Commerce,  Bureau  of  the  Census, 
1960  and  1970. 
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DEPARTMENT  OF  COMMUNITY  AFFAIRS  HOUSING  NEEDS  STUDY 

The  Massachusetts  Department  of  Community  Affairs  has  publish- 
ed an  analysis  of  the  housing  needs  of  low-  and  moderate-income  households, 
and  the  effort  made  by  each  community  between  April  1970  and  January  1974 
to  meet  those  needs.    The  demand  for  housing  was  based  upon:  (i)  monthly 
rent  paying  ability,  equal  to  25  percent  of  a  household's  net  income;  and  (ii) 
bedroom  requirements,  determined  by  household  size  and  sex  composition. 
Similarly,  the  supply  of  housing  was  determined  by  monthly  rent  levels  and 
number  of  bedrooms.    Substandard  units  were  excluded  from  consideration; 
this  restriction   excludes  176,800  units  in  Massachusetts,  according  to  the 
Department  of  Comnmnity  Affairs. 

The  study  attempted  to  match  demand  with  supply  in  each  com- 
munity.   Where  the  supply  of  non-elderly  housing  exceeded  the  demand 
within  the  community,  the  excess  supply  was  placed  in  an  "allocatable  pool" 
and  redistributed  among  all  communities  within  the  regional  planning  district. 

The  excess  supply  was  allocated  proportionally  to  each  commu- 
nity depending  upon:  (i)  the  availability  of  low-  and  mode  rate- income  jobs, 
(ii)  local  housing  need,  (iii)  fiscal  capacity  of  the  community,  and  (iv)  growth 
potential  in  the  supply  of  low-  and  mode  rate- income  jobs.    The  allocation 
process  generally  transferred  units  from  metropolitan  to  suburban  areas. 

The  Department  of  Community  Affairs  study  concluded  that  as  of 
January  1974,  the  total  housing  need  for  Massachusetts  was  approximately 
400,000  units,  broken  down  as  follows: 


71  percent  for  households  needing  rent  or  moderate  mortgage 

supplements 
29  percent  for  new  construction  or  rehabilitation 


86  percent  for  low-income  households 

14  percent  for  mode  rate- income  household; 


56  percent  for  families 
44  percent  for  elderly 


The  metropolitan  areas'  success  at  meeting  the  need  for  low-  and 
moderate  income  housing  (16  percent)  was  slightly  better  than  the  statewide 
average  (14  percent), higher  than  for  other  urban  areas  (11  percent),  and  un- 
surprisingly higher  than  for  rural  areas  (10  percent). 

Two  rent- controlled  communities'  efforts  were  above  the  average 
for  metropolitan  areas — Cambridge  (23  percent)  aid  Lynn  (31  percent).    The 
other  rent-controlled  communities'  efforts  were  considerably  below  the  metro- 
politan average — Boston  (10  percent),  Brookline  (7  percent)  and  Somerville 
(11  percent). 
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EXHIBIT  XXV 

DEPARTMENT  OF  COMMUNITY  AFFAIRS  HOUSING 

NEEDS  STUDY 


Effort  as 

Need 

Effort2 

Percentage 

City /Town 

of  Need 

Total  State 

468,542 

64,033 

14% 

Arlington 

4,193 

174 

;          4 

Boston 

96,045 

9,826 

10 

Brockton 

6,688 

2,881 

43 

Brookline 

7,310 

516 

7 

Cambridge 

12,666 

3,529 

28 

Chicopee 

3,844 

551 

14 

Fall  River 

8,590 

3,101 

36 

Framingham 

3,577 

397 

11 

Lawrence 

6,285 

986 

16 

Lowell                         | 

9,216 

1,150 

13 

Lynn 

1,266 

396 

31 

Maiden 

756 

586 

78 

Medford 

477 

9 

2 

New  Bedford 

10,904 

3,252 

30 

Newton 

5,351 

133 

3               1 

Pittsfield 

4,307 

519 

12 

Quincy 

7,198 

1,332 

19 

Somerville 

9,655 

1,078 

11 

Springfield 

18,477 

5,931 

32 

Waltham 

4,464 

120 

3               | 

Weymouth 

3,030 

539        | 

18 

Worcester 

15,068 

3,239 

22 

Metropolitan  Cities 

287,778 

45,121 

16               j 

Other  Urban 

115,488 

12,487 

11 

Rural  Towns 

65,276 

6,425 

10 

Figure  is  an  estimate  of  total  low-  and  moderate-income  households'  demand 

for  housing,  April  1970. 
> 
'Figure  is  an  estimate  of  net  housing  effort  between  April  1970  and  January  1974. 


Column  two  divided  by  column  one. 
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NEED  FOR  AFFORDABLE  RENTAL  ROUSING 
IN  RENT-CONTROLLED  COMMUNITIES1 

BOSTON 

The  demand  for  affordable  housing  is  most  obvious  for  low- 
and  fixed- income  households.    In  1970,  85  percent  of  Boston's  households 
lived  in  rented  dwelling  units;  the  mean  gross  rent  paid  was  $131  (includ- 
ing utilities)  per  month.    For  the  19  percent  of  renter  households  with  an- 
nual income  below  poverty  level,  however,  the  mean  gross  rent  paid  was 
$115  per  month;  $16  per  month  less  than  the  mean  for  all  households  taken 
together.    Over  8  percent  of  the  below-poverty  households  lived  in  units 
lacking  some  or  all  plumbing  facilities. 

Nearly  14  percent  of  Boston's  142,019  families  received  some 
form  of  public  assistance,  in  addition  to  8  percent  of  Boston's  109,  811  un- 
related individuals.    Twelve  percent  of  residents  were  over  65  years  old, 
and  over  two-thirds  of  this  group  received  Social  Security  payments. 

BROOKLINE 

In  1970,  81  percent  of  Brookline's  households  lived  in  rented 
dwelling  units;  the  mean  gross  rent  paid  monthly  was  $201,  by  far  the 
highest  of  all  five  communities  which  subsequently  adopted  rent  control. 
For  the  12  percent  of  renter  households  with  annual  income  below  poverty 
level,  the  mean  gross  rent  paid  was  $177  per  month,  again,  the  highest 
among  the  controlled  municipalities.    Less  than  1  percent  of  the  below- 
poverty  households  lived  in  units  lacking  some  or  all  plumbing  facilities. 

Only  3  percent  of  Brookline's  14,215  familities  received  some 
form  of  public  assistance,  in  addition  to  2. 2  percent  of  the  14, 831  unrelated 
individuals.    The  most  striking  statistic  about  Brookline  is  its  high  propor- 
tion of  elderly  residents — 20  percent — two-thirds  of  whom  received  Social 
Security  payments.    A  high  proportion  of  residents  on  fixed  incomes  clearly 
points  to  a  need  for  stabilized  rent  levels. 


The  data  in  this  section  is  based  entirely  on  1970  U.S.  Census  figures  in 
General  and  Social  Economic  Characteristics, Massachusetts,  pp.  23-373/374. 
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CAMBRIDGE 

In  1970,  92  percent  of  Cambridge's  households  lived  in  rented 
dwelling  units;  the  monthly  mean  gross  rent  paid  was  $143.    For  the  16 
percent  of  renter  households  with  annual  income  below  poverty  level,  the 
mean  gross  rent  paid  was  $134;  8  percent  of  the  units  lived  in  by  this  group 
lacked  some  or  all  plumbing  facilities. 

Nearly  8  percent  of  Cambridge's  20,902  families  received  some 
form  of  public  assistance,  in  addition  to  over  4  percent  of  the  24, 071  un- 
related individuals.    Twelve  percent  of  Cambridge's  residents  were  over 
65  years  old,  and  more  than  seven  out  of  ten  of  them  received  Social 
Security  payments. 

LYNN 


Over  62  percent  of  Lynn's  households  in  1970  lived  in  rented 
dwelling  units;  the  mean  monthly  gross  rent  paid  was  $110.    For  the  19  per- 
cent of  renter  households  with  annual  income  below  poverty  level,  the  monthly 
gross  rent  was  $98,  a  difference  of  $12  per  month.    Over  6  percent  of  the 
below-poverty  group  lived  in  units  lacking  some  or  all  plumbing  facilities. 

Twelve  percent  of  Lynn's 22, 741  families  received  some  form 
of  public  assistance  in  1970,  in  addition  to  nearly  14  percent  of  the  9,610 
unrelated  individuals  living  in  Lynn.    Nearly  14  percent  of  Lynn's  residents 
were  over  65  years  of  age,  and  over  three-fourths  of  them  received  Social 
Security  payments. 

SOMERVILLE 


Over  88  percent  of  Somerville's  households  in  1970  lived  in 
rented  dwelling  units;  the  mean  monthly  gross  rent  paid  was  $125.    For  the 
14  percent  of  renter  households  with  annual  income  below  poverty  level, 
the  mean  monthly  gross  rent  was  $116,  a  difference  of  $9  per  month.    Over 
5  percent  of  the  units  inhabited  by  this  group  lacked  some  or  all  plumbing 
facilities. 

More  than  8  percent  of  Somerville's  households  in  1970  lived  in 
some  form  of  public  assistance  in  1970  in  addition  to  6  percent  of  the  8,954 
unrelated  individuals.  Almost    12  percent  of  Somerville's  residents  were 
over  65  years  of  age,  nearly  three-fourths  of  whom  received  Social  Security 
payments. 
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MASSACHUSETTS  HOUSING  FINANCE  AGENCY 
FINANCED  HOUSING  UNITS 


An  alternative  source  of  meeting  the  need  for  low-  and  moderate- 
income  housing  is  through  state,  federal,  and  local  housing  agencies.    Un- 
fortunately, these  agencies  alone  cannot  solve  the  difficult  task  of  providing 
subsidies  for  the  lowest  income  groups. 

The  following  is  an  analysis  of  the  results  of  the  Massachusetts 
Housing  Finance  Agency  (MHFA)  subsidy  programs  to  date  in  the  Common- 
wealth of  Massachusetts. 


As  of  October  1974,  a  total  of  7,404  units  were  subsidized  by 
MHFA  and  under  management;  an    additional  4,124  units  were 
under  construction. 

Of  the  units  currently  under  management,  32  out  of  every  100 
are  receiving  low- income  subsidies;  45  out  of  100  are  moderate- 
income  units;  the  remaining  23  are  rented  at  market  rates. 
The  greatest  proportion  of  MHFA  units,  then,    are  geared 
towards  mode  rate- income  families. 

A  breakdown  of  MHFA  units  under  construction  reveals  that 
27  out  of  every  100  will  be  for  low- income  tenants;  49  out  of 
100  for  moderate- income;  and  24  out  of  every  100   for  market 
rental  rates.    The  trend,  therefore,  is  to  augment  the  pro- 
portion of  mode  rate- income  units,   leaving  the  proportion  of 
market  rentals  essentially  unchanged,  and  reducing  the  propor- 
tion of  low- income  units. 
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AGE  OF  OCCUPIED  RENTAL  UNITS  IN 
THE  UNITED  STATES 


According  to  the  1970  U.S.    Census,  there  were  approximately 
23.6  million  rental  units  which  were  primary  year-round  dwelling  units 
occupied  in  1970.    The  years  in  which  these  structures  were  built  indicate 
that  by  far  the  greatest  proportion  of  occupied  rental  units  were  built  prior 
to  1940  (48.2  percent). 

In  comparison,  the  Census  estimates  that  only  35. 7  percent 
of  the  39.9  million  owner-occupied  units  in  1970  were  built  priorto  1940. 

EXHIBIT  XXVm 
U.S. -OCCUPIED  RENTAL  UNITS  BY  YEAR 
STRUCTURE  WAS  BUILT 
(23.6  million  =  100  percent) 


Year 

Percent 

1965-1970 

11.9 

1960-1964 

10.5 

1950-1959 

15.5 

1940-1949 

13.9 

J     1939  and  earlier 

48.2 

Source:   The  Conference  Board,  Road  Maps  of  Industry,  No.  1745, 
September  1,  1974 
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CONDITION  OF  HOUSING  STOCK 

The  1970  U.S.  Census  contains  extremely  limited  data  on  the 
condition  of  housing  structures.    The  1960  U.S.  Census,  however,  clas- 
sifies housing  units  by  these  categories:  sound,  deteriorated,  and   dila- 
pidated. 

Those  cities  and  towns  which  had  a  high  percentage  of  deterior- 
ated and  dilapidated  dwelling  units  in  1960  are: 


Figure  1 
PERCENTAGE  OF  DETERIORATED  AND   DILAPIDATED 
DWELLING  UNITS— 1960 


City/Town 

Percentage 

Boston 

20% 

Lawrence 

20 

Springfield 

19 

Fall  River 

17 

Worcester 

16 

Lowell 

15 

Cambridge 

14 

Lynn 

14 

Somerville 

14 

Maiden 

13 

New  Bedford 

12 

Exhibit  XXK  displays  the  census  figures  from  which  the  above 
percentages  were  derived.    The  1960  U.  S.  Census  is  the  most  recent  source 
of  this  data,  since  the  1970  Census  does  not  include  such  information. 

The  1960  Census  defines  a  "deteriorated"  housing  unit  as  one 
which  "needs  more  repair  than  would  be  provided  in  the  course  of  regular 
maintenance.  "    For  example,  a  unit  with  holes;  open  cracks;  rotted,  loose, 
or  missing  parts;  or  a  sagging  porch  would  be  a  "deteriorated"  unit. 


A  "dilapidated"  housing  unit  is  one  which  "does  not  provide  safe 
and  adequate  shelter"  to  its  occupants.  It  has  "one  or  more  critical  defects" 
and  needs  considerable  repair,  or  it  may  be  of  inadequate  original  construction. 
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EXHIBIT  XXIX 
19G0  CENSUS  STATISTICAL  PROFILE 


City /Town 

Total 
Number  of 
Housing  Units 

Number  of 
Sound 
Housing  Units 

Number  of 
Deteriorated 
Housing  Units 

Number  of 
Dilapidated 
Housing  Units 

Arlington 

15,080 

14,686 

345 

49 

Boston 

238,845 

191,252 

38,334 

9,259 

Brockton 

24,  090 

21,115 

2,501 

474               ; 

Brookline 

19,637 

18,638 

884 

115 

Cambridge 

35,319 

30,487 

3,778 

1,054 

Chicopee 

17, 747 

16,367 

1,077 

303 

Fall  River 

34, 362 

28,628 

4,871 

863 

Framingham 

12,813 

11,913 

806 

94 

Lawrence 

24,407 

19,563 

4,036 

808               ; 

Lowell 

29,952 

25,519 

3,684 

749 

Lynn 

32,555 

27,968 

3,873 

714 
328 

Maiden 

18,138 

15,776 

2,034 

Medford 

18,756 

17,666 

946 

144 

New  Bedford 

36,731 

32,289 

3,512 

930 

Newton 

26,117 

24, 874 

1,042 

201 

Pittsfield 

18,469 

15,907 

2,132 

430 

Quincy 

27,359 

25,001 

2,059 

299 

Somerville 

29,219 

25,115 

3,637 

467 

Springfield 

58,697 

47,541 

9,334 

1,822 

Waltham 

15,041 

13,957 

1,014 

70 

Weymouth 

13,398 

12,469 

772 

157 

Worcester 

58,985 

49, 827 

7,420 

1,738 

Source:    1960  U.S.  Census  figures. 
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HOUSING  CODE  ENFORCEMENT  IN  RENT-CONTROLLED 
COMMUNITIES 


One  of  the  principal  objections  to  rent  control  raised  by  landlords 
is  that  property  owners  are  forced  to  reduce  or  eliminate  maintenance  and  re- 
modelling.   The  result  is  a  gradual  deterioration  of  rental  housing,  according  to 
these  landlords. 

We  attempted  to  prove  or  dispute  claims  of  deterioration  by  examining 
records  of  local  code  enforcement  authorities  from  1968  to  date.    Unfortunately 
several  rent-controlled  communities  could  provide  only  two-  or  three-year  statis- 
tics.   Moreover,  the  validity  of  these  statistics  in  terms  of  proving  or  disputing 
deterioration  of  rental  housing  is  questionable.     The  statistics  include  inspections 
of  owner-occupied  single  homes  as  well  as  owner-occupied  two-  and  three- family 
structures.     The  number  of  investigations  performed  during  a  given  year  depends 
upon  the  size  of  the  code  enforcement  staff,  the  volume  of  complaints  received, 
the  volume  of  re-inspections  required,  the  policies  of  the  chief  inspectors,  and 
the  jurisdiction  of  the  inspection  staff. 

Exhibit  XXX  displays  code  enforcement  statistics,  obtained  from 
local  housing  inspection  authorities.     The  following  is  an  interpretation  of  the 
limited  data. 

•         Boston.    The  available  data  indicate  a  decrease  in  the  number  of  units 
inspected  after  1967.    The  number  of  violations  found,  however,  peaked 
markedly  in  1970  (62,  295  violations).    The  number  of  violations  corrected 
during  each  calendar  year  also  peaked  in  1970,  substantially  higher  than 
previous  or  later  years  in  our  sample,    The  basis  for  the  increases  in 
1970  in  both  violations  found  and  violations  corrected  can  be  attributed 
to  many  other  activities  during  that  year  which  drew  attention  to  the 
quality  of  housing  in  Boston,  e.g. ,  Boston  Urban  Renewal  Plan  (BURP) 
and  South  End  Tenants'  Council  (SETC). 

The  effect  of  rent  control,  if  any,  cannot  be  ascertained. 


©       Brookline.    Numerous  inquiries  to  the  Sanitation  Department  yielded 
the  conclusion  that  no  annual  records,  showing  the  volume  of  code 
violations  and  inspections,  were  available.    The  statistics  could  have 
been  derived,  however,  by  reviewing  each  file  folder;  the  time  and 
expense  required  to  do  this  was  prohibitive. 

A  Federal  program  entitled  "Neighborhood  Improvement  Program" 
was  designed  to  supplement  the  efforts  of  the  Sanitation  Department. 
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The  substandard  areas  in  Brooklinc  which  required  special  attention 
were  Coolidge  Corner  and  Washington  Square.    The  program  lasts 
approximately  five  years,  for  each    area,  and  has  been  remarkably 
successful  at  causing  over  8,000  dwelling  units  in  Brookline  to  be  vio- 
lation-free. 

Cambridge.     Housing  Inspection  records  have  been  compiled  since 
1972.     The  volume  of  inspections  conducted  each  year  varies  due  to 
the  number  of  inspectors  on  the  staff.    The  percentage  of  units  with 
interior  violations  found  varied  from  35  percent  to  40  percent,  and 
those  with  exterior  violations  found  varied  from  18  to  23  percent. 
The  figures  do  not  indicate  serious  changes  in  the  quality  of  the 
housing  stock  attributable  to  rent  control. 

Somerville.   The  volume  of  inspections  varies  tremendously,  due 
to  the  changing  number  of  inspectors  on  the  staff.     The  average 
violations  found  per  unit  inspected,  however,  varied  from  0.  8  to 
0.  5,  with  a  definite  decreasing  trend.    The  current  policy  of  the 
code  enforcement  department  is  to  place  high  priority  on   reinspec- 
tions.    In  previous  years,  violations  were  noted  but  less  emphasis 
was  placed  upon  ensuring  that  violations  would  be  corrected.    It 
appears  that  code  enforcement  has  improved  concurrently  with  the 
inception  of  rent  control. 

Waltham.    The  Waltham  data  is  displayed  for  comparison  purposes. 
The  staff  appears  to  stress  reinspections  demonstrated  by  the  high 
percentage  of  dwelling  violations  corrected  each  calender  year.    The 
number  of  inspections  increased  substantially  in  1972,  accompanied 
by  a  dramatic  increase  in  the  percentage  of  units  having  violations. 
The  data  suggests  a  larger  and  more  professional  code  enforcement 
staff  in  1972,  rather  than  a  serious  and  sudden  deterioration  of  the 
housing  stock. 
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EXHIBIT  XXX 
HOUSING  INSPECTION  EFFORTS  IN  SELECTED  COMMUNITIES 


Total  Number 

Average  Number 

Number  Violations 

Number  Units 

Violations 

Violations 

Corrected  During 

Inspected* 

Found 

Per  Unit 

Calendar  Year 

Boston 

1967 

42, 764 

46,130 

1.1 

23,649              ;} 

1988 

37,549 

44,690 

1.2 

27,241 

1970 

37,957 

62,295 

1.6 

48,981               | 

1971 

36,667 

41,773 

1.1 

30,454              I 

Source:    Analysis  of  annual  reports,  Housing  Inspection  Department 


BROOKLINE— CODE  ENFORCEMENT  IN  COOLIDGE  CORNER  AREA  (1987-1971) 
AND     WASHINGTON  SQUARE  AREA  (1971  TO  DATE) 


j 

Percent  of  Units 

Number  Reinspected 

Inspected  to  Date 

Year 

Number  Units 

1     Percent  of  Units 

Units  Brought 

In  Compliance  a1 

Inspected 

With  Violations 

Into  Compliance 

End  of  Year 

Coolidge 

! 

• 

Corner 

1967 

1,126 

78% 

51 

26% 

1968 

1,841 

61 

176 

40 

1969 

3,205 

77 

567 

41 

1970 

427 

47 

3,612 

96 

1971 

, 

- 

147 

98** 

Washington 

i 

Square 

1971 

371 

75 

3 

26 

1972 

673 

67 

209 

51 

1973 

1,119 

82 

396 

52 

1974  to 

333 

88 

885 

82 

Date 

Source:    Neighborhood   Improvement  Program. 


*Area  coding  plus  complaints  investigated. 
**One  percent  demolished;  one  percent  referred  to  Health  Department. 
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Percentage  of 

Percentage 

Reinspections 

Dwelling  Units  With 

Dwelling  Units  With 

Year 

Number  Units 

As  Percentage 

Interior  Structural 

Exterior  Structural 

Inspected 

Of  Inspections 

Violations  Found 

Violations  Found 

Cambridge 

1972 

2,781 

81% 

36% 

18% 

1973 

3,129 

G5 

35 

23 

1974 

2,604 

61 

40 

20 

Source:   Analysis  of  annual  records  of  Cambridge  Department  of  Health,  Code 
Enforcement. 


Number 

Average  Number 

Reinspections 

Number 

Year 

Number  Units 
Inspected 

Violations 
Noted 

Violations  Per 
Inspection 

As  Percentage 
Of  Inpections 

Violations 
Corrected 

Somerville 

1968 

5,320 

3,885 

0.7% 

N/A 

1,430 

1969 

1,945 

1,552 

0.8 

45% 

645 

1970 

1,000 

827 

0.8 

83 

324 

1971 

2,109 

1,433 

0.7 

40 

330 

1972 

3,315 

2,300 

0.7 

75 

1,338 

1973 

2,762 

1,477 

0.5 

139 

1,845 

Source:   Analysis  of  annual  records  of  Somerville  Inspection  Department. 


Dwelling  Violations 

Corrected  As 

Structural 

Structural 

Year 

Percentage  Of 

Interior 

Exterior 

Number 

Percentage 

Dwelling  Violations 

Violations  As 

Violations  As 

Units 

Units  With 

Found  During 

Of  Percentage 

Of  Percentage 

Inspected 

Violations 

Calendar  Year 

Violations  Found 

Violations  Found 

Waltham 

1969 

527 

47% 

100% 

32% 

26% 

1970 

223 

13 

162 

26 

22 

1972 

1,706 

75 

94 

34 

2S         | 

Source:    Analysis  of  annual  records  of  Inspection  Department  to  Mayor  of  Waltham. 
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BROOKLINE 
RELATIONSHIP  BETWEEN  CASH  EXPENDITURES  OF  LANDLORDS 
AND  GROSS  REVENUE,  ASSESSED  VALUE,   ETC. 

Mr.  Joseph  Eckert,  professor  of  economics  at  Curry  College 
and  member  of  the  Brookline  Rent  Control  Board,  has  conducted  detailed 
analyses  of  Brookline  data.    His  analysis  of  key  expenses  as  a  percentage 
of  rent,  net  operating  income  as  a  percentage  of  rent,  and  profit  as  a 
percentage  of  assessed  value  yields  the  following  conclusions: 

•  Maintenance  as  a  percentage  of  rent  increased  in  Brookline  be- 
tween 1970  and  1972.    The  1972  figure  was  4.5  percent,  versus 
3.  9  and  3.4  in  prior  years.    This  conclusion  is  contrary  to  the 
argument  expressed  by  many  landlords  and  real  estate  manage- 
ment agencies  that  rent  control  causes  decreased  maintenance 
of  rental  housing. 

•  No  pattern  is  discernible  concerning  higher  maintenance  as  a 
percentage  of  rent  in  one  type  of  dwelling  structure  versus 
another.    Structures  with  one  to  ten  units  are  just  as  likely  to 
spend  a  greater  proportion  of  rent  on  maintenance  as  are  build- 
ings with  11  to  20  units  or  more  than  20  units. 

•  Property  tax  as  a  percentage  of  rent  was  greatest  for  structures 
with  one  to  ten  units  in  1970  and  1971.    In  1972,  however,  pro- 
perty tax  as  a  percentage  of  rent  was  higher  for  buildings  with 
more  than  20  units.    For  all  rental  units  taken  together,  however, 
property  tax  represented  less  than  30  percent  of  gross  rent  in  all  three 
years  under  consideration.    This  finding  is  contrary  to  the  argument 
that  rent  control  has  forced  property  owners  to  assume  the  burden 

of  increased  taxation  alone.       As  additional  studies  by  Mr.  Eckert 
demonstrate  (see  pages  IJJ-64  and  65  concerning  abatements  of  pro- 
perty taxes  on  rent-controlled  units),  the  effect  of  abatements  due 
to  taxes  being  greater  than  30  percent  of  gross  income  is  negligible. 

©         Cash  expenditures  as  a  percentage  of  rent  was  approximately  59 

percent  in  1970  and  1971,  and  rose  to  62_percent  in  1972.    Unfortu- 
nately, the  1973  and  1974  figures  are  not  available  for  this  item. 


• 


Net  operating  income  as  a  percentage  of  gross  revenue  declined  from 
40.  5  percent  in  1970,  to  39.9  percent  in  1971,  to  37.  6  percent  in  1972. 


NOTES: 


• 


• 
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Consistently,  the  type  of  structure  which  obtained  the  greatest 
profit  in  relation  to  gross  revenue  was  the  building  with  more 
than  20  units.    The  data  for  this  category  indicates  an  initial 
41.4  percent  in  1970,  an    increase  to  43.4  percent  in  1971 
(while  profits  to  revenue  dropped  for  the  other  two  categories), 
and  a  subsequent  decline  in  1972  to  39.  8  percent. 

Few  patterns  can  be  discerned  concerning  profit  as  a  per- 
centage of  assessed    valuation.    The  mean  for  all  sizes  of 
structures  was  9  percent  in  1970;  rose  to  10.5  percent  in 
1971;  and  decreased  to  9.6  percent  in  1972    The  dwellings 
with  11  to  20  units  earned  the  lowest  profit  in  relation  to 
assessed  value  of  all  types  of  structures  in  all  three  years. 

Exhibit  XXXI  illustrates  Mr.  Eckert's  results. 


The  data  represents  cash  flow  expenses  for  landlords.    For 
example,  the  figures  do  not  include  depreciation. 

All  figures  have  been  transformed  to  eliminate  the  effects  of 
inflation.    Hence  one  cannot  explain  changes  in  the  data  by  the 
effects  of  inflation. 

The  term  "maintenance"  refers  to  upkeep  and  minor  repairs. 
It  does  not  include  major  capital  expenditures. 
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EXHIBIT  XXXI 
MAINTENANCE,  PROPERTY  TAXES,  TOTAL  EXPENSES,  AND 
OPERATING  INCOME  AS  A  PERCENTAGE  OF  RENT;  PROFIT 
PERCENTAGE  OF  VALUATION 


NET 

AS 


Mean 
1970 

Standard 
Devia- 
tion 

Mean 
1971 

Standard 
Devia- 
tion 

Mean 
1972 

1 

Standard 
Devia- 
tion 

Maintenance  as 
Percentage  of  Rent 

1  to  10  Units 
11  to  20  Units 
More  than  20  Units 

3.6% 

3.7 

4.3 

4.2% 

2.8 

3.7 

3.4% 

3.6 

3.2 

4.2% 

2.2 

3.0 

5.1% 

4.0 

4.5 

5.4% 

4.0 

2.0 

Total 

3.9% 

3.6% 

3.4% 

3.1% 

4.5% 

3.8% 

Property  Tax  as 
Percentage  of  Rent 

1  to  10  Units 
11  to  20  Units 
More  than  20  Units 

29.0% 

26.1 

27.1 

8.3% 

4.8 

4.4 

29.9% 

26.0 

25.5 

9.0% 

3.3 

2.8 

29.4% 

28.9 

30.4 

8.1% 

2.4 

3.4 

Total 

27.4% 

5.8% 

27.1% 

5.0% 

29.6% 

4.6% 

Cash  Expenditures  as 
Percentage  of  Rent 

: 

1  to  10  Units 
11  to  20  Units 
More  than  20  Units 

60.  0% 
59.9 

57.4 

11.5% 

8.7 
11.9 

62.1% 

61.5 

54.1 

12.2% 
7.7 
8.6 

62.7% 

64.5 

60.1 

9.3% 

4.7 

8.7 

Total 

59.1% 

10.7% 

59.2% 

9.5% 

62.4% 

7.6% 

Net  Operating  Income 
as  Percentage                  ! 
of  Gross  Revenue             1 

1  to  10  Units           1 
11  to  20  Units 
More  than  20  Units 

40.  0% 

40.0 

41.4 

11.6% 

8.8 
11.6 

37.9% 

38.4 

43.4 

12.3% 

7.7 
13.1 

37.5% 

35.5 

39.8 

9.5% 

4.0 

8.7 

Total 

40.  5% 

10.7% 

39.9% 

11.0% 

37.  6% 

7.4% 

Profit  as  Percentage 
of  Assessed  Valuation 

1  to  10  Units 
11  to  20  Units 
More  than  20  Units 

9.3% 

8.8 

9.0 

7.0% 

2.6 

2.9 

10.% 

9.7 

11.7 

9.1% 

1.9 

3.2 

10.7 
8.4 
9.8 

10.0% 
1.1 

2.8 

Total 

9.0% 

4.2% 

10.  5% 

4.7% 

9.6% 

4.6% 
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PROPERTY  VALUATION 
1968-1973 

Opponents  of  rent  control  claim  that  property  values  go  down  if  rents 
are  controlled.    The  assessed  valuation  of  property  is  based  upon  the  capitaliza- 
tion of  income  aporoach.  If  rents  are  fixed,  then  property  values  do  not  rise  as 
they  ordinarily  would  according  to  this  argument.    Market  prices  do  not  increase, 
and  may  decrease.    Opponents  of  rent  control  point  to  cities  such  as  Cambridge 
and  Lynn  as  examples. 

We  find  that  in  Cambridge,  the  total  assessed  valuation  of  property 
has  increased  from  1968  every  year  until  1973.     The  city  of  Lynn  has  experienced 
a  decreasing  property  valuation  in  1969,  1970,  1971,  and  1973;  rent  control  was 
enacted  during  the  decline.    A  similar  situation  occurred  in  Somerville  where 
the  total  assessed  valuation  of  real  estate  consistently  declined  from  1968  to 
1973  (except  in  1970). 

However,  a  change  in  the  total  assessed  valuation  of  a  city  or  town 
does  not  necessarily  reflect  any  change  in  the  tax  base.    The  total  property 
valuation  varies  highly  with  fluctuations  in  the  assessment  ratio  (for  example, 
see  Weymouth  real  estate  1968  and  1969,  when  the  assessment  ratio  changed 
from  35  percent  in  1968  to  91  percent  in  1969).      If  all  property  were  assessed 
at  full  market  value,  then  "equalized  valuation"  for  Cambridge  property  would 
be  $838  million  in  1974,  a  61  percent  increase  over  the  1972  figure. 

The  impact  of  rent  control  as  the  primary  cause  of    declining 
property  valuation  cannot  be  determined.    The  rent- controlled  cities  experienced 
increasing  equalized  property  values  for  several  years  prior  to  the  inception 
of  rent  control. 

Exhibit  XXXII  indicates  Personal  and  Real  Taxable  Property 
Valuations  for  1968-1973. 
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EXHIBIT  XXXm 
PERCENTAGE  OF  REAL  ESTATE  PROPERTY  BY  VALUATION 
WHICH  IS  TAX-EXEMPT 


City /Town 

Percentage 

City /Town 

Percentage 

Arlington 

!           13% 

Maiden 

22% 

Boston 

59 

Medford 

48 

Brockton 

37 

New  Bedford 

34 

Brookline 

19 

Newton 

28 

Cambridge 

49 

Pittsfield 

28 

Chicopee 

25 

Quincy 

24 

Fall  River 

35 

Somerville 

28 

Framingham 

18 

Springfield 

27 

Lawrence 

23 

Waltham 

24 

Lowell 

39 

Weymouth 

14 

Lynn 

27 

Worcester 

39 

Source:    Figures  based  upon  1973  data  filed  by  each  municipality  with  the 
Massachusetts  Department  of  Corporation  and  Taxation. 


If  a  large  proportion  of  property  in  a  municipality  is  tax-exempt,  then 
a  greater  proportion  of  tax  is  borne  by  the  taxable  properties.    Some  tax-exempt 
institutions  contribute  payments  in-lieu-of-taxes.    However,  these  payments  do 
not  significantly  offset  the  loss  in  revenue  to  the  City  or  Town  due  to  exemptions. 
The  cities  which  have  a    substantial  amount  of  tax-exempt ,  real  estate  property 
are  Boston  (59  percent),  Cambridge  (49  percent),  Medford  (48  percent),   Lowell 
(39  percent),  and  Lowell  (39  percent), 
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TAX  RATES: 
RENT- CONTROLLED  VERSUS  NONCONTROLLED  COMMUNITIES 


The  different  assesment  ratios  which  each  community  uses 
makes  it  difficult  to  analyze  changes  in  tax  rates,  without  some  transfor- 
mation of  the  data.    Exhibit  XXXV  displays  the  estimated  tax  rate  of  22 
communities  if  each  one  assessed  its  property  at  100  percent  valuation. 

Our  analysis  focused  on  the  tax  rates  for  the  years  1970-1973. 

The  average  increase  in  the  full  value  tax  rate  for  all  22 
municipalities  between  1970  and  1973  was  19.17  percent.    The  average 
increase  for  the  17  noncontrolled  cities  and  towns  was  17.  78  percent. 
For  the  five   controlled  cities,  the  average  increase  was  23.94  percent. 
If  we  exclude  Boston\  however  (which  experienced  a    61  percent  rise 
in  its  full  value  tax  rate),  we  find  that  rent-controlled  cities  showed  an 
11.74  percent  increase. 

We  find  no  statistical  support  for  the  argument  that  rent 
control  causes  the  tax  rate  to  rise  more  quickly.    The  evidence 
clearly  demonstrates  that  the  full  value  tax  rate  rose  more  slowly  in 
four  out  of  five  of  the   rent -controlled  communities.   The  analysis 
of  actual  taxes  rates  is  spurious,  however,  since  so  many  variables 
cause  the  tax  rate  to  change.    The  influence  of  an  election  year,  for 
example,  may  cause  the  tax  rate  to  drop  temporarily.    The  Cherry 
Sheer  reimbursements  also  motivate  municipalities  to  vary  tax  rates. 


Boston's  assessment  ratio  was  84  percent  in  1969,  65  percent  in  1970, 
and  81  percent  in  1971.    See  footnote  to  Exhibit  XXXV.     Chapter  842 
was  not  officially  adopted  in  Boston  until  1973,  so  the  tax  rate  prior  to 
1973  does  not  reflect  rent  control's  effect. 
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EXHIBIT  XXXV 
ESTIMATED  FULL  VALUE  TAX  RATE 
(IF  ASSESSMENT  RATIO  -  100%) 


City/Town 

1968 

Estimated 

Full 

Value 

1969 

Estimated 

Full 

Value 

1970 

Estimated 

Full 

Value 

1971 

Estimated 

Full 

Value 

1972 

Estimated 

Full 

Value 

1973 

Estimated 

Full 

Value 

Arlington 

$  36.80 

$  41.00 

$  47.40 

$  50.80 

$  52.30 

$  52.80 

Boston 

106.90 

121.50 

101. 40 X 

141.50 

161.30 

163.30 

Brockton 

58.50 

62.50 

75.90 

87.70 

96.20 

95.40 

Brookline 

35.90 

43.30 

58.30 

62.90 

62.20 

63.50 

Cambridge 

50.30 

5  8.00 

69.20 

83.40 

92.40 

94.40 

Chicopee 

41.00 

48.50 

50.50 

55.60 

53.60 

53.40 

Fall  River 

62.40 

66.20 

69.10 

78.10 

85.40 

86.40 

Framingham 

44.00 

38.00 

43.00 

49.50 

49.40 

51.00 

Lawrence 

41.10 

45.20' 

56.10 

63.10 

66.80 

68.60 

Lowell 

56.90 

63.00 

72.  40 

74.60 

75.50 

73.70 

Lynn 

40.30 

45.40 

58.40 

60.00 

75.00 

68.70 

Maiden 

56.70 

62.10 

65.10 

76.00 

83.00 

77.40 

Medford 

42.90 

52.80 

57.60 

70.00 

68.40 

66.80 

New  Bedford 

52.50 

53.30 

61.30 

71.90 

76.40 

75.90 

Newton 

44.30 

50.00 

58.20 

62.00 

72.60 

71.30 

Pittsfield 

47.70 

49.50 

49.40 

49.70 

51.90 

57.90 

Quincy 

44.90 

55.90 

53.30 

62.70 

73.00 

75.60 

Somerville 

59.00 

64.30 

75.30 

78.00 

76.40 

72.10 

Springfield 

54.50 

5  7.80 

63.70 

68.20 

72.30 

73.80 

Waltham 

36.00 

40.30 

44.40 

42.50 

41.50 

39.40 

Weymouth 

28.00 

34.10 

43.00 

45.60 

52.00 

52.80 

Worcester 

66.30 

80.50 

76.40 

85.80 

89.80 

94.901 

Source:    Massachusetts  Taxpayers  Foundation. 

In  Boston,  the  assessment  ratio  was  84  percent  in  1969,  65  percent  in  1970,  and  8!  percent 
in  1971.    The  ratio  was  lowered  in  1970  for  reasons  independent  of  rent  control.    One  can 
speculate  that  it  was  lowered  since  1970   was  an  election  year. 
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ABATEMENTS  GRANTED  TO  REAL  ESTATE 

The  issue  of  abatements  granted  to  rent-controlled  properties  is  often 
cited  as  a  factor  adversely  affecting  the  property  tax  structure.    Opponents  of 
Rent  Control  claim  the  tax  burden  is  shifted  to  single-  and  two-family  homeowners 
in  order  to  compensate  for  the  abatements  to  rental  properties.    Evidence  pre- 
sented later  in  this  section  indicates  a  contrary  conclusion  for  Brookline.    Pre- 
liminary data  for  Cambridge,  which  employs  a  "tax  pass  through"  formula  diffe- 
rent from  the  other  rent- controlled  cities,  lends  support  to  the  above  claim. 
Abatements  statistics  for  Cambridge  are  often  used  in  an  attempt  to  support 
the  above  claim;  these  statistics  must  be  looked  at  especially  closely  since 
early  rent  increases  in  Cambridge  were  nullified  by  court  action. 

We  attempted  to  obtain  data  concerning  the  dollar  value  of  abatements 
granted  to  rent-controlled  properties  over  several  years.    Unfortunately  few 
agencies  keep  track  of  this  information.    We  contacted  the  following  potential 
sources: 

•  Local  Rent  Control  Boards.    Only  the  Town  of  Brookline  could  pro- 
vide a  detailed  analysis,  which  is  limited  to  the  years  1970-1972. 
The   conclusions  of  this  analysis  appear  later  in  this  section. 

•  Local  Assessors.     The  City  of  Cambridge  Assessors  provided  us  with 
figures  for  total  abatements  to  real  estate  for  1970-1973  and  a  break- 
down of  the  1973  figure.    The  Boston  and  Somerville  Assessing  Depart- 
ments claim  that  no  compilation  is  made  of  abatement  records.     Seve- 
ral assessors'  offices  were  willing  to  provide  an  abatement  history  if 
requested  for  any  individual  property,  but  no  summary  statistics  could 
be  provided.    Even  if  figures  for  total  abatements  had  been  obtained 
for  every  community,  a  time-consuming  breakdown  would  be  neces- 
sary to  separate  residential  from  commercial  and  industrial  abatements. 

•  Massachusetts  Department  of  Corporations  and  Taxation,  Bureau  of 
Local  Taxation.    We  sought  a  State  agency  which  might  tabulate  figures 
concerning  property  tax  abatements.     This  agency,  however,  only 
tabulates  statutory  exemptions  granted  (e.  g.  due  to  hardship,  elderly, 
widow,  veterans,  and  paraplegics  statutes).    Moreover,  the  tabula- 
tions include  the  cost,  in  terms  of  lost  revenue,  to  both  the  munci- 
pality  and  the  Commonwealth.    Thus,  a  formula  which  deducted  the 
statutory  exemptions  from  total  abatements  became  unworkable  for  us. 

•  The  "Cherry  Street."    Figures  concerning  abatements  which  are  used 
In  preparation  of  the  Cherry  Street  (reimbursement  to  municipalities) 
are  based  upon  the  Bureau  of  Local  Taxation  figures  described  above. 

•  Local  Auditors'  Offices.    We  attempted  to  calculate  total  abatements 
granted  by  adding  the  "overlay"  ard  "deficit  in  excess  of  overlay"  ac- 
counts.   These  two  accounts  in  a  municipal  budget  are  set  up  to  com- 
pensate for  lost  revenue  due  to  statutory  exemptions  and  other  tax 
abatements.    Unfortunately,  these  accounts  do  not  distinguish  between 
residential  and  nonresidential   tax  reductions. 
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ABATEMENTS— BROOKLINE 


A  detailed  analysis  of  the  impact  of  rent  control  upon  abatements 
in  Brookline  was  conducted  by  Professor  Joseph  Eckert,  currently  a  member 
of  the  Brookline  Rent  Control  Board.    The  analysis  of  abatements    from  1970 
through  1972  was  a  response  to  Brookline  Selectmen's  questions  concerning 
the  impact  of  Rent  Control  on  Brookline  housing. 

EXHIBIT  XXXVII 
ASSESSOR'S  DATA 


Year 

Number  of  Abatements  For: 

Totals 

Single  Family 

Two-Family 

Three -Family 

Multi-Family 

1970 
1971 
1972 

79 

78 
69 

17 
19 
13 

7 

19 

6 

107 

139 

96 

205 

255       l 
184 

Year 

Dollars  of  Abatement 
Given  for  Multi-Family 
Under  Rent  Control 

Impact  On 
Tax  Rate 

Amount  of  Abatements  To 
Multi-Family  as  Result 
of  Appellate  Tax  Board 
Action  or  Threat  of  Action 

1970 
1971 
1972 

$307,068 
257, 846 
182,679 

$.60 
.57 
.40 

$92,579 
49,221 
27,529 

EXHiBrr  xxxvm 

ECKERT'S  ANALYSIS  OF  FORM  150  DATA 
(Official  Abatement  Record  of  Town  of  Brookline) 


Abated 

Abated 

Abated 

Dollars 

Dollars  For 

Dollars  For 

Impact 

For  Rent- 

Impact 

Rent-Controlled 

Impact 

All  Types 

On 

Controlled 

On 

Properties  With 

On 

Year 

Of  Property 

Tax  Rate 

Properties 

Tax  Rate 

Adjustments 

Tax  Rate 

1970 

$703,366 

$1.50 

$240,660 

$.53 

$32,686 

$.07 

1971 

396,359 

.75 

216,662 

.48 

46,768 

.10 

1972 
- 

222,558 

.49 

131,544 

J      .29 

54,912 

.12 

Source:    Eckert  memo  to  Brookline  Revenue  and  Rent  Control  Study  Committee. 

Data  compiled  by  Assessor  Ryan  for  Revenue  and  Rent  Control  Study  Committee, 
August  1973.  Data  excludes  commercial  properties  and  units  exempt  from  rent 
control. 
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According  to  Joseph  Eckert,  the  Ryan  data  displayed  in 
Exhibit  XXXVTJ  shows  that  "the  number  of  abatements  of  all  types  in 
all  property  classifications  for  1970-1972"  has  fallen.    In  addition,  the 
dollar  amounts  for  multi-apartments  under  rent  control    have  also 
fallen.    The  possible  shifting  that  could  have  occurred  if  the  total 
abated  amount  was  shifted  to  other  property  classification(s)  would  have 
resulted  in  a  $.  60  shifting  in  1970,  a  $.  57  shifting  in  1971,  and  a  $.40 
shifting  in  1972.    This  is  an  insignificant  amount  and,  in  addition,  only 
1971  and  1972  were  under  rent  control  years. 

The  second  set  of  data,  displayed  in  Exhibit  XXXVUJ,  was 
derived  from  the  Official  Abatement  Record  of  the  Town  of  Brookline 
to  the  Commonwealth  of  Massachusetts  as  reported  on  Form  150. 
Analysis  was  conducted  by  the  Revenue  and  Rent  Control  Study  Commit- 
tee.   The  data  does  not  include  actions  of  the  Appellate  Tax  Board,  which 
accounts  for  the  discrepancy  between  the  Ryan  data  and  Form  150  data. 
The  gross  number  totals  in  Form  150  tables  are  larger  because  the  Ryan 
data  excludes  commercial  property  and  multi- apartment  units  not  covered 
by  rent  control. 

Mr.  Eckert  notes  in  his  memo  that  the  Form  150  figures  reflect 
a  decreasing  trend  in  both  the  number  of  abatements  and  the  dollar  amounts. 
"Abated  dollars  for  rent-controlled  properties  with  adjustments"  experienced 
increases  in  1971  and  1972;  however,  the  impact  upon  Brookline's  tax  rate 
is  negligible  ($.  10  in  1971  and  $.  12  in  1972). 

Clearly,  the  rent-controlled  properties  which  received  both  an 
adjustment  and  an  abatement  had  less  impact  on  the  tax  rate  than  rental 
properties  which  did  not  receive  an  adjustment.     The  latter  group  of  . 
rental  properties  did  not  seek  adjustments,  but  received  abatements 
instead. 


Mr.  Eckert  stated  that  his  conclusions  may  be  extended  to  any  rent- 
controlled  community  which  allows  "pass  through"  of  property  taxes  to 
the  tenants  similar  to  Brookline's  method. 


Eckert  memo  to  Revenue  and  Rent  Control  Study  Committee. 
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ABATEMENTS  --  CAMBRIDGE 

Data  obtained  from  the  Cambridge  Assessors 'Office  indicates  that 
total  abatements  rose  from  1970  to  1972,  then  dropped  in  1973;  the  figures  in- 
clude statutory  exemptions  as  well.  We  have  obtained  information  concerning 
statutory  exemptions  for  1970-1973;  the  following  table  calculates  total  abate- 
ments minus  statutory  exemptions,  yielding  "valuation  abatements." 


EXHIBIT  XXXTX 
CAMBRIDGE-- TOTAL  ABATEMENTS 
(November  1974  Data) 


Valuation 

Year 

Total  Abatements 

Statutory  Exemptions 

Abatements 

1970 

$1,109,184 

$496,861 

$     612,323 

1971 

1,726,428 

629,959 

1,096,469 

1972 

2,113,204 

729,724 

1,383,480 

1973 

2,002,353 

742,262 

1,260,091 

According  to  Cambridge  Assessor,  Charles  R.  Laverty  Jr. ,  "ap- 
proximately $600,  000  (out  of  $1,  260, 091)  is  for  abatements  in  rent- controlled 
units  "  in  1973.1      No  systematic  analysis  has  been  done  to  verify  this  figure. 
Many  of  the  rental  properties  to  which  Mr.  Laverty  is  referring  to  may  have 
been  penalized  by  nullification  of  rent  increases,  or  the  landlords  may  never 
have  applied  for  a  rent  increase  to  which  they  were  legitimately  entitled. 

Since  1972,  the  Assessors'  Office  has  settled  with  property  owners, 
avoiding  court  action,  by  granting  an  abatement  if  property  tax  is  in  excess  of 
30  percent  of  gross  income.     The  current  procedure  to  use  30  percent  as  the 
cut-off  point  is  based  upon  1972  settlements  between  26  and  30  percent  decided 
by  the  Appellate  Tax  Board.    Mr.  Laverty  suggests  that  "an  increase  in  rents 
to  offset  the  increased  taxes  would  eliminate  the  vast  majority  of  these  cases.  " 


Letter  to  Harb ridge  House,  November  20,  1974. 
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THE  ROLE  OF  THE  APPELLATE  TAX  BOARD 

Critics  of  rent  control  have  argued  that  it  destroys  the  property 
tax  structure.    If  rent  control  limits  rent  increases  to  the  amount  of  the  tax 
increase,  then  in  time  taxes  will  represent  a  greater  percentage  of  rent. 
The  property  owner  whose  taxes  represent  more  than  30  percent  of  his  gross 
revenue  usually  receives  an  abatement,  either  (i)  through  the  local  assessing 
department,  or  (ii)    (failing  the  first  route)  by  appealing  to  the  Massachusetts 
Appellate  Tax  Board  (herein  referred  to  as  "ATB"). 

Mr.  Daniel  McLean,   Chairman  of  the  ATB,  disputes  the  conten- 
tion of  ATB's  critics  that  it    assists  in  undermining  the  tax  structure  of  a 
rent-controlled  community.    In  fact,  according  to  Mr.  McLean,  the  vast 
majority  of  rental  property  abatements  in  the  rent-controlled  cities  and 
towns  were  granted  at  the  local  level,  i.  e. ,  "settled  our  of  court"  prior  to 
a  decision  by  the  ATB. 


Our  investigation  confirms  Mr.  McLean's  latter  point  that  most 
cases  recently  before  the  ATB  involving  rental  properties  are  settled  prior 
to  ABT  action.    However,  his  statements  require  a  more  detailed  analysis. 
Since  the  inception  of  rent  control,  the  ATB  has  usually  decided  in  favor  of 
landlords  seeking  abatements  whose  property  taxes  represented  more  than 
26  to  30  percent  of  gross  revenue.    Local  assessors,    well  aware  of  the 
legal  expense  and  time  involved  defending  an  ATB  case,  observed  this  pattern. 
It  proved  less  costly  for  the  local  assessor  to  automatically  settle  any  case 
similar  to  those  decided  by  the  ATB  in  favor  of  the  landlord.    Cambridge 
assesors,  for  example,  settle  at  30  percent  of  gross  income. 

Thus  the  following  data  showing  the  number  of  appeals  filed  an- 
nually with  the  ATB  is  misleading.    A  community  such  as  Cambridge  can 
stabilize  the  number  of  appeals  simply  by  anticipating  the  ATB  decision. 
The  volume  of  appeals  from  Somerville,  moreover,  has  remained  steady 
in  spite  of  the  impact  of  rent  control;  this  steady  rate  has  been  maintained 
because  the  Rent  Control  Board  allows  dollar- for- dollar  rent  increases 
(or  decreases)  corresponding  to  property  tax  changes. 

Other  factors  which  complicate  the  analysis  of  appeals  to  the 
ATB  are  as  follows: 
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The  "number"  of  appeals  does  not  distinguish  between  residen- 
tial and  non- residential,  or  between  residential  homeowners  hip  and  re- 
sidential rental  property. 

A  detailed  breakdown  of  appeals  specifically  for  rental  proper- 
ties could  be  accomplished  only  through  a  costly  compilation 
of  many  thousands  of  files.    Moreover,  given  the  limitations 
of  the  data  due  to  out-of-court  settlements  (as  described  above), 
such  a  project  would  not  be  valuable  within  the  scope  of  this 
study. 

The  volume  of  appeals  filed  varies  directly  with  sudden  increases 
in  the  tax  rate  and/or  revaluations  in  a  community.    The  impact 
of  rent  control  is  therefore  extremely  difficult  to  ascertain. 
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EXHIBIT  XL 
APPEALS  FROM  LOCAL  ASSESSORS  FILED  WITH  APPELLATE  TAX  BOARD 


City /Town 

Fiscal 
Year 
19C8 

Fiscal 
Year 

1969 

Fiscal 

Year 

1970 

Fiscal 
Year 

1971 

Fiscal 
Year 
1972 

Fiscal 
Year 

1973 

Arlington 

7 

5 

36 

16 

97 

60 

Boston 

2,852 

2,792 

2,487 

2,514 

2,815 

3,263 

Brockton 

28 

17 

24 

42 

35 

64 

Brookline 

58 

228 

175 

162 

165 

185 

Cambridge 

68 

29 

32 

56 

50 

324 

Chicopee 

6 

4 

15 

14 

8 

14 

Fall  River 

50 

58 

38 

30 

51 

88 

Framingham 

43 

54 

133 

257 

127 

44 

Lawrence 

39 

34 

32 

36 

39 

45 

Lowell 

223 

151 

95 

188 

72 

117 

Lynn 

54 

39 

163 

258 

166 

311 

Maiden 

30 

18 

16 

24 

19 

25 

Medford 

19 

26 

27 

32 

60 

74 

New  Bedford 

16 

17 

33 

29 

28 

49 

Newton 

25 

36 

29 

53 

47 

47 

Pittsfield 

68 

22 

11 

21 

14 

13 

Quincy 

85 

104 

248 

180 

153 

111 

Somerville 

92 

85 

88 

97 

101 

125 

Springfield 

94 

85 

92 

162 

164 

162 

Waltham 

24 

8 

12 

15 

263 

169      1 

Weymouth 

5 

2 

27 

35 

31 

27 

Worcester 
■  ■ 

76 

87 

99 

80 

110 

133 

Total  State 

5,845 

5,601 

..„, 

6,749 

7,592 

8,259 

Source;   Annual  Report  of  the  Appellate  Tax  Board  for  year  ending  30  June. 
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IMPACT  OF  RENT  CONTROL  UPON  SALE    PRICES  FROM  A 
SAMPLE  OF  RENTAL  PROPERTY  IN  CAMBRIDGE 

The  only  study  which  has  come  to  our  attention  concerning  the 
effect  of  rent  control  upon  sale  prices  and  assessments  was  conducted 
during  the  Summer  of  1974.    The  Massachusetts  Department  of  Corporations 
and  Taxation  compiled  a  sample  of  Cambridge  rental  properties  which  were 
sold  between  1967  and  1968,  and  resold  between  1970  and  April  1974.    Ac- 
cording to  Mr.  Arthur  Ecclestone,  Jr. ,  Assistant  to  the  Chief  of  the  Bureau 
of  Local  Assessment,  no  report  was  written  because  rent  control  appeared  to 
have  no  systematic  effect  upon  sale  prices  and  corresponding  assessments 
of  sold  properties. 

The  actual  data  used  in  the  study  is  the  following: 
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DO  BANKS  GIVE  MORTGAGES  IN  RENT- CONTROLLED 
COMMUNITIES?? 

Many  landlords  and  real  estate  developers  claim  that  they  cannot 
obtain  loans  at  the  present  time  for  construction  of  new  apartment  buildings 
in  rent-controlled  areas.    A  survey   of  Boston  bankers,  primarily  chief  loan 
officers,  revealed  several  schools  of  thought; 

•  Refusal  to  Grant  Loans  in  a  Rent- Controlled  Community 

Many  thrift  institutions  and  insurance  companies  refuse  to  make 
loans  in  rent-controlled  municipalities.    One  banker  suggested 
that  out  of  state  lending  institutions  are  avoiding  investment  in 
any  state  which  has  enabling  legislation  for  rent  control. 

The  belief  of  this  theory's  proponents  is  that  rent  control  limits 
the  ability  of  the  mortgagor  to  pay  back  the  loan.    The  bankers 
fear  changes  in  the  enabling  legislation  which  would  place  new 
construction  under  rent  control,  thus  constricting  the  property 
owner's  income. 

A  loan  underwriter  embracing  the  above  argument,  however, 
will  not  hesitate  to  underwrite  a  construction  loan  in  a  rent- 
controlled  city,  if  the  loan   seems  to  be  a  profitable  investment. 

•  Willing  to  Lend  in  a  Controlled  Community 

One  banker  prefaced  his  argument  by  noting  that  his  bank  had  no 
loan  money  at  all  at  the  present  time.    He  indicated,  however, 
that  his  portfolio  included  many  loans  in  Boston,  Brookline,  and 
Cambridge  which  are  underwritten     regardless  of  rent  control's 
influences.    Even  if  new  construction  becomes  under  control 
five  or  seven  years  hence,  the  bank  will  have  made  a  decent 
return  on  its  investment  by  that  time.    The  average  duration  of 
mortgages  has  decreased  recently,  according  to  one  banker. 

•  Refusal,  to  Grant  Mortgages  to  Multi- Family  Dwellings  Anywhere 

Many  bankers  are  not  underwriting  loans  to  apartment  buildings 
in  any  city,  simply  because  it  is  not  a  sound  investment.    The 
rents  which  must  be  charged  to  cover  construction  cost  will 
necessarily  be  much  higher  than  those  in  comparable  existing 
units.    Thus  a  new  rental  property  has  difficulty  obtaining  financ- 
ing irregardless  of  the  effects  of  rent  control. 
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RESIDENTIAL  CONSTRUCTION  IN  THE  UNITED  STATES 
AND  NEW  ENGLAND 


The  impact  of  rent  control  on  residential  construction  can  be  considered 
using  several  indicators.    The  effect  of  other  variables,  however,  on  all  of  these 
indicators,  is  much  stronger  than  that  of  rent  control.     The  primary  factor  in- 
fluencing new  residential  construction  and  major  alteration  is  the  interest  rate 
at  which  loans  may  be  obtained.    In  addition,  the  cold  temperature  in  New  England 
during  the  winter  restricts  most  types  of  construction.     The  impact  of  rent  con- 
trol upon  new  dwelling  construction  cannot  be  determined  statistically  since  the 
data  does  not  permit  separation  of  the  effect  of  rent  control  from  other  factors. 


Exhibit  XLQ  displays  the  prime  interest  rate  and  indices  of  the  value 
of  new  construction  and  major  alteration  of  residential  dwelling  units  in  the  United 
States  and  New  England.    The  solid  line  shows  the  national  trend;  the  dashed  line 
shows  the  New  England  trend.     These  lines    are  measured  on  the  right-hand  side 
of  the  graph.    The  dotted  line  indicates  the  prime  interest  rate  averaged  over 
each  quarter,  derived  from  First  National  Bank  of  Boston  records.    The  prime 
interest  rate  is  the  rate  of  interest  which  the  bank  charges  its  favored  customers 
for  loan  money.    The  prime  rate  is  measured  on  the  left  hand  side  of  the  chart, 
on  a  descending  scale. 

The  following  conclusions  are  demonstrated  by  Exhibit  XLII: 

•  Prior  to  1971,  the  New  England  index  fluctuated  more  than  the  U.  S. 
index.    When  the  value  of  new  residential  construction  and  alteration 
nationwide  rose  in  relation  to  its  1967  level,  the  New  England  value 
of  new  residential  construction  and  alteration  rose  even  higher.    Si- 
milarly, New  England  experienced  more  pronounced  declines  in  the 
value  of  construction  contracts  prior  to  1971.    The  two  indices  are 
not  seasonally  adjusted,  L  e. ,    we  can  clearly  see  the  effect  of  colder 
temperatures  during  the  first  quarter  of  each  year  (winter)  —  an 
effect  which  is  more  severe  in  Massachusetts  than  in  the  majority  of 
the  United  States. 

•  From  1971  to  mid-1974,  the  New  England  index  has  consistently 
been  lower  than  the  national  index.    We  can  eliminate  rent  control 
as  the  primary  cause  of  the  lower  index  since  Chapter  842  was  in 
effect  in  only  five  communities  in  New  England  between  1971  and 
1974.    Most  likely,  residential  construction  in  New  England  has 
dropped  more  than  the  nationwide  average  has  because  construction 
costs  have  become  prohibitive    as  well  as  because  of  an  increase  in 
demand  in  other  regions  of  the  U.  S.   (South  and  West).     Non-residential 
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construction  is  considerably  below  the  U.  S.  average  as  well  (the  1974 
monthly  average  index  is  117.  2  for  New  England  and  173.  2  for  the 
United  States). 

The  indices  were  at  the  same  level  again  during  mid-1974  and  during 
early  fourth  quarter;  this  situation  probably  indicates  that  economic 
factors  which  lowered  the  New  England  index  since  1971  are  now 
affecting  the  U.  S.  indicator  as  well. 

The  prime  rate  is  the  most  important  influence  on  the  construction 
indices.    Using  the  left-hand  scale  for  measurement,  one  can  see 
that  the  prime  rate  changed  from  6.  5  percent  to  8.  5  percent  between 
1968  and  early  1970;  a  similar  decline  occurred  in  both  construction 
indices  (  note  that  the  New  England  index  fell  as  low  as  forty-five  or 
fifty  on  the  right-hand  scale). 

The  prime  rate  steadily  decreased  and  settled  close  to  5  percent 
during  1971  and  1972.    The  construction  indices  rose  steadily  and 
peaked  during  1972  and  1973.    The  lag  between  changes  in  the 
prime  interest  rate  and  changes  in  the  construction  indices  is  ex- 
plained by  the  length  of  time  required  to  arrange  financing  of  a  con- 
struction project.    The  lag  is  usually  six  months  to  one  year,  as 
demonstrated  oy  the  graphs  in  Exhibit  XLII. 
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CONSTHIICTIOM  AMD  FINANCIAL  INDICATORS 


As  illustrated  by  Exhibit  XLITI,  construction  activity  is  propor- 
tionately lower  in  Massachusetts  than  in  the  United  States.    Savings  on  deposit, 
a  primary  source  of  mortgage  money,  Is  also  proportionately  lower  in  Massa- 
chusetts than  in  the  United  States.    Real  estate  loans,  reflecting  the  patterns 
described  above,  arc  slightly  lower  in  Massachusetts  than  in  the  United  States. 
New  England  savings  on  deposit  and  real  estate  loans,  however,  are  above  the 
national  average;  thus  Massachusetts  is  faring  much  worse  than  its  neighbor- 
ing states  with  respect  to  the  savings  and  real  estate  loan  indicators. 

EXHIBIT  ~Xim 
CONSTRUCTION  ACTIVITY:    VALUE  OF  CONSTRUCTION 
CONTRACTS  FOR  RESIDENTIAL  BUILDINGS 
(not  seasonally  adjusted) 


1974  Monthly  Average 

Percent 
Increase  Over  1967  Levels 

United  States 
New  England 
Massachusetts 

+82% 

+49' 

+47 

Source:    New  England  Economic  Indicators,  October  1974,  Published  by  Federal 
Reserve  Bank  of  Boston,  Data  based  upon  Dodge  Reports, 


FINANCIAL  INDICATORS  -  1974  MONTHLY  AVERAGE 
SAVINGS  ON  DEPOSIT:    %  INCREASE  OVER  1967  LEVELS 
(seasonally  adjusted) 


United  States 
New  England 
■        Massachusetts 

+68% 

+70 

+56 

REAL  ESTATE  LOANS:    %  INCREASE  OVER  1967  LEVELS 
(seasonally  adjusted) 


: 

!       United  States 

+52% 

New  England 

+65 

Massachusetts 

+51 
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BUILDING  PERMIT  ACTIVITY  IN  RENT- CONTROLLED 
VERSUS  NONCONTROLLED  COMMUNITIES 


Proponents  of  rent  control  often  state  that  it  causes  landlords  to 
increase  maintenance  and  repair  and  does  not  prevent  new  construction  (since 
new  units  are  exempt  from  controls).    Opponents  of  rent  control,  however, 
claim  that  rent  control  leads  to  a  deterioration  of  rental  housing  and  stifles  new 
dwelling  construction  (because  of  fear  that  new  units  would,  sometime  in  the 
future,  be  placed  under  controls). 

One  indicator  of  major  repairs  and  alterations  performed  is  the 
number  of  permits  issued  by  the  local  building  department,  in  advance  of  repair 
and  alteration  work.    The  category  of  permits  in  question  is  "Additions  and  Alter- 
ations-Residential.''   This  heading,  however,  includes  permits  issued  to  home- 
owners and  (for  the  rent- controlled  communities),  property  which  is  exempt  for 
rent  control.    Furthermore,  many  communities  do  not  compile  statistics  se- 
parating residential  alteration  from  commercial  and  industrial  alterations. 
Therefore,  we  did  not  seek  to  complete  our  charts  in  Exhibit  XLIV  when  data  was 
missing. 

One  indicator  of  levels  of  new  construction  is  the  number  of  dwelling 
units    in  structures  for  which  building  permits  were  obtained.    An  estimated  95 
percent  of  structures  receiving  permits  are  actually  constructed.    In  most  com- 
munities, records  are  kept  which  summarize  new  residential  construction  by 
type  of  dwelling  (allowing  us  to  separate  permits  for  multifamily  units).      Most 
building  departments,  however,  do  not  summarize  the  estimated  dollar  value 
of  new  multi-unit  construction. 

We  attempted  to  compile  an  accurate  set  of  figures  which  would  des- 
cribe, in  detail,  the  number  of  permits  issued  by  each  community  for  different 
types  of  construction.   We  originally  sought    statistics  about  construction  work 
actually  completed,  but  this  data  is  not  recorded  by  local  building  departments 
(which  are  the  primary  sources  for  the  state  agencies  we  contacted). 

The  following  charts  in  Exhibit  XLIV  display  a  compilation  of  data  re- 
ceived from  four  different  sources.    These  sources  were:     (i)  building  depart- 
ment statistics  calculated  by  the  staffs  at  each  building  department;  (ii)  monthly 
reports  filed  with  the  Department  of  Community  Affairs,  Office  of  Code  Deve- 
lopment, by  the  local  building  departments;  (iii)  Urban  Planning  Aid  statistics, 
based  on  analysis  of  local  data,  and  (iv)  various  planning  agency  reports,  which 
we  used  to  supplement  figures  obtained  from  the  above  sources. 
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Our  data  has  serious  limitations,  however.    We  sought  annual  re- 
cords which  are  not  readily  obtained.    Many  communities  offered  us  access  to 
their  individual  permit  records,  to  perform  our  own  summary;    a  comprehensive 
analysis,  however,  would  require  far  more  man-hours  than  were  available  within 
the  scope  of  this  study.    Our  tables,  therefore,  rely  on  data  previously  compiled 
by  our  sources.    In  many  cases,  contradictory  figures  were  received  from  the 
above  sources.    When  a  conflict  arose,  we  gave  priority  to  local  data  (  the  origi- 
nal source  for  all  other  analyses  which  we  used). 

Many  communities  responded  to  our  requests  for  data,  providing  us 
with  annual  reports  of  the  building  department.  Thus,  the  level  of  detail  in  our 
data  reflects  the  sophistication  of  record-keeping  at  the  local  level. 
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The  following  analysis  and  conclusions  are  based  on  the  previous 


An  examination  of  the  level  of  construction  of  multi-family  units  is 
difficult  if  each  year  is  considered  separately.    The  total  fluctuates 
widely  from  year  to  year.    Thus,  in  an  attempt  to  isolate  the  impact 
of  rent  control,  we  grouped  the  years  1968-  1970  and  1971-1973  to- 
gether; the  percentage  change  in  permits  issued  for  multi-family 
units  was  then  easily  derived  for  "before"  and  "during"  rent  control. 

The  total  number  of  multi-family  units  for  which  permits  were  issued 
increased  in  16  out  of  the  22  communities  between  1968-70  and  1971- 
73.    All  five  rent-controlled  communities  experienced  increases;    the 
average  increase  for  controlled  communities,  moreover  exceeded  the 
average  increase  for  the  17  noncontrolled    cities  and  towns. 


EXHIBIT  XLV 

City /Town 

Number  of  Multi- Family 
Units  for  Which  Permit 
Was  Issued 

Percentage 
Change 

1968-1970 

1971-1973 

Boston 

Brooldine 

Cambridge 

Lynn 

Somerville 

3,863 
416 

1,766 
263 
313 

4,534 
1,012 
2,662 
1,485 
483 

+17.4% 
+140.4 

+50.7 
+464. 6 

+54.3 

Five  Rent- Controlled 
Seventeen  Noncontrolled 

6,626 

18,584 

10,176 
25,783 

+53.6 

+38.7 

■ 

The  above  figures  include  both  public  and  private  new  residential 
construction. 
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RESIDENTIAL  CONSTRUCTION  IN  BOSTON 
BEFORE  AND  DURING  RENT  CONTROL 


Statistics  obtained  from  the  Boston  Redevelopment  Authority  (BRA) 
give  a  detailed  breakdown  of  new  construction  in  Boston,    Exhibit  XLVI  de- 
scribes new  dwelling  units  by  type  of  financing  and  year  of  completion. 

The  data  supports  the  following  conclusions: 

•  Between  1968  and  1970,  construction  of  privately-owned 
dwelling  units  declined  by  more  than  46  percent  (1,706 
units  in  1968,  915  units  in  1970).    In  1971  only  653  units  were 
constructed;  none  were  built  in  1972;  and  402  private  units 
were  built  in  1973. 

The  data  does  not  substantiate  developers'  claims  that  rent 
control  has  hampered  private  construction  in  Boston.    Prior 
to  the  adoption  of  Chapter  842,  Boston  already  faced  plum- 
metting  rates  of  new  private  residential  construction. 

•  Between  1968  and  1973,  an  average  of  187  low-income 
public  housing  units  were  constructed  annually.    In  1973, 
863  units  were  built.    By  April  24,  1974,  33  more  units  had 
already  been  constructed,  and  510  additional  units  were 
under  construction. 


Chapter  842  was  not  officially  adopted  in  Boston  until  January  1973. 
The  effect  upon  new  construction,  therefore,  would  not  be  apparent  until  after 
that  date.    However,  the  lag  time  between  planning  and  completion  of  construc- 
tion must  also  be  considered.     Exhibit  XLVI  demonstrates  the  number  of  units 
completed.     The  decrease  in  new  construction  as  displayed  in  Exhibit  XLVI, 
therefore,  cannot  be  associated  with  Chapter  842. 
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NEW   MULTIFAMTI.Y  CONSTRUCTION  IN  RENT- CONTROLLED 
COMMUNITIES 

Urban  Planning  Aid  has  developed  a  breakdown  of  new  multi- 
family  construction,  from  1968  to  1973,  in  rent- controlled  communities. 
Subsidized  and  unsubsidized  units  authorized  by  building  permits  are  dis- 
played separately.    The  data  supports  the  following  conclusions: 

•  Subsidized   multifamily  units  (public  housing,   FHA  221  (d)  3,  and    236) 
authorized   by    building  permits  increased  from  3,  892  between  1968 
and  1970  to  5,  711  between  1971  and  1973~an  increase  of  47  percent. 

•  Simultaneously,  unsubsidized  multi-family  units  authorized  by  building 
permits  rose  from  2,403  between  1968  and  1970  to  4,050  between 
1971  and  1973—an  increase  of  69  percent. 

•  The  percentage  changes  (between  1968  and  1970  and  1971  through  1973) 
in  the  number  of  subsidized  multifamily   units  issued  permits  were: 
increases  in  Boston  (43  percent),  Cambridge  (27  percent),  and 

Lynn  (616  percent);  decreases  in  Brookline  (24  percent)  and 
Somerville  (27  percent). 

•  The  percentage  changes  (between  1968  and  1970  and  1971  through 

19 73) in  the  number  of  private   multifamily  dwelling  units  issued  permits 
were:   increases  in  Brookline  (264  percent),  Cambridge  (287 
percent),  Somerville  (99  percent),  and  Lynn  (265  percent);  a 
decrease  only  in  Boston  (21  percent). 

•  Based  upon  U.P.  A.  's  calculations,  adoption  of  Chapter  842  has 
not  prevented  construction  of  new  multifamily  dwelling  units. 
Furthermore,  construction  of  private  dwelling  structures  in- 
creased more  rapidly  in  all  controlled  communities  except 
Boston. 

•  Prior  to  adoption  of  Chapter  842,  in  the  five  communities,    38 
out  of  every  100  new  multifamily  units  were  not  subsidized. 
During  the  years  1971-73,  41  out  of  every  100  new  multifamily 
units  were  not  subsidized.    Clearly,  new  private  multifamily 
construction  has  increased  during  rent  control,  both  in  absolute 
numbers  and  in  relation  to  unsubsidized  construction. 
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EXHIBIT  XLVn 
DWELLING  UNITS  AUTHORIZED  BY  BUILDING  PERMITS 
STRUCTURES  WITH  THREE  OR  MORE  UNITS 
(From  Local  Records) 

S  =  Public  Housing,  FHA  221  (d)  3  and  236. 
US  =  Unsubsidized,  including  FHA  insured  housing. 


1968 

1969 

1970 

1968-1970 

City/  Town 

S 

US 

S 

US 

S 

US 

S 

US 

Boston 

Brookline 

Cambridge 

Somerville 

Lynn 

1,201 
0 

573 
0 
94 

1,156 
35 
95 

44 
24 

715 
100 

0 

0 

0 

371 
0 

51 
101 
103 

394 

71 
634 
110 

0 

26 

207 

90 

58 
42 

2,310 
171 

1,207 

110 

94 

1,553    j 
242    I 
236    J 

203 
169 

Total 

1,868 

|  1,354 

815 

626 

1,209 

423 

3,892 

2,403 

6,295 

1971 

1972 

1973 

1971-1973             J 

City/ Town 

S 

US 

S 

US 

- 

US 

S 

us    j; 

Boston 

Brookline 

Cambridge 

Somerville 

Lynn 

985 

0 

427 

0 

346 

81 

58 

190 

173 

126 

1,583 
130 

747 
0 

0 

1,014 
793 

332 
144 

48 

732 
0 

354 

80 

327 

139 

31 

392 

86 

443 

3,300 
130 

1,528 

SO 

673 

1,234    | 
882    j 
914    [ 

403    I 
617    j 

Total 

1,758 

1 

628 

2,460 

2,331 

1,493 

1,091 

5,711   |  4,050    jj 

—.._ 

9,761           | 

Source:   Urban  Planning  Aid. 
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A  STUDY  OF  TWO 
METHODS  OF  IMPROVING  ADMINISTRATIVE  EFFICIENCY 

The  Boston    Rent     Board  considered  various  methods  by 
which  the  caseload  for  rent  adjustments  could  be  reduced.    The  "Rent 
Section  Expediting  Study,"  conducted  between  August  and  October  of  1974, 
analyzed  two  methods: 

1.  Could  decisions  on  1974  petitions  be  expedited  based  on  1973 
requested  increases  for  the  same  units? 

2.  Does  there  exist  a  "reasonable"  request  for  a  rent  increase 
which  is  usually  granted  in  full,  thus  justifying    and  expediting; 
system  to  approve  such  requests  automatically? 

Method  one  was  quickly  rejected  since  as  of  June  30,  1974, 
only  2  percent  of  the  cases  filed  during  1974  had  also  filed  during  1973. 

Method  two  was  investigated  in  depth,  since  49  percent  of  all 
cases  resulted  in  increases  of  from  0  to  6  percent.    The  study  concluded 
that  the  cases  which  were  granted  increases  between  2  and  6  percent  most 
likely  originally  requested  7  to  30  percent. 

"Approximately  one-third  of  all  cases  are  granted  their 
full  request.    This  is  independent  of  how  much  the  request 
is  and  represents  the  same  likelihood  whether  a  5  percent 
increase  in  rents  is  being  sought  or  a  25  percent  increase. 

Approximately  20  percent  of  increase  requests  are  flatly 
rejected.    Increases  are  more  likely  to  be  rejected  for 
smaller  requests  (below  7  percent  of  rental-  [income])  than 
for  larger  ones,  and  probably  reflects  a  fact  that  many 
landlords  who  keep  poor  records  and  tend  to  be  more 
moderate  in  their  request  end  up  getting  flat  rejections. 

One  third  of  all  cases  were  granted  more  than  half  of 
what  they  requested  but  substantially  short  of  the  whole 
thing. » 


Memo  from  Julian  McDermott  to  Bud  Shadrawy,  "Rent  Section  Expediting 
Study,"  15  October  1974. 
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The  expediting  study  revealed  the  following  statistics  concern- 
ing Boston  rent  control  cases: 

•  Petitions  for  rent  increases  asked  for  increases 
ranging  from  1  to  65  percent,  with  an  average  of 
13  percent  and  a  median  of  11  percent. 

•  Cases  which  were  granted  increased  rents  received 
an  average  7.9  percent  increase  and  a  median  7.2 
percent   increase. 

«         The  general  trend  was  that  "landlords  were  granted 
approximately  half  of  what  they  requested. "    Thus, 
no  such  "reasonable  request  usually  granted  in  full" 
can  be  determined,  and  therefore  no  cutoff  level 
could  be  established  on  the  basis  of  statistics  quoted 
above. 
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EXHIBIT   XLVm 
ADMINISTRATIVE  FUNCTIONS—TIME  SPAN* 


Boston 

petition  filed 
data  processing:  2  days 
notice  to  tenants:    2  days 
tenants'  responses:  15  days 
hearing  &  inspection:  15  days 

(if  necessary) 
decision:  5-10  days 

Brookline 

petition  filed 

request  to  landlord  to  appea  r 

for  audit:  2  weeks 

audit  completed:  4  weeks 

hearing:  3  weeks 

decision:  3  weeks 

TOTAL:       4-6  weeks 

TOTAL:     12  weeks 

Cambridge 

petition  filed 
hearing:  2-3  weeks 
decision:     4-5  weeks 

Somerville 

petition  filed 
notify  tenants:     1  day 
hearing:  3  weeks 
decision:     1-2  weeks 

TOTAL:     6-8  weeks 

TOTAL:     4-5  weeks 

♦Approximate  length  of  time  between  filing  of  petition  and  decision  by  Rent  Control 
Board  (November  1974).      Length  of  time  varies  in  each  individual  case  due  to 
factors  beyond  control  of  administrative  staff  (landlord  delays,  holidays,  postponed 
meetings,  etc.). 
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EVICTION  CONTROL  AS  PROTECTION  FOR 
TENANTS 

The  procedures  set  up  by  rent  and  eviction  controls  prevent 
landlords  from  enacting  "arbitrary  rent  increases  and  evictions. "      The 
Rent  Control  Board  acts  as  a  screening  device,  requiring  the  landlord  to 
obtain  a  certificate  of  eviction  before  going  to  the  District  Court  level. 
The  Rent  Control  Board  will  grant  a  certificate  only  if  the  landlord  can 
prove  that  an  eviction  is  justifiable. 

Exhibit  XLDC  displays  summary  process  (eviction)  writs  entered 
in  selected  District  Courts.     The  table  demonstrates  that  the  "annual  volume 
of  eviction  cases  in  rent-controlled  municipalities  declined  substantially — 
e.g. ,  by  38  percent  in  Boston  over  the  past  three  years2 — while  evictions  in 
noncontrolled  cities  are  increasing.  "3     Eviction  cases  declined  by  55  percent 
in  Brookline,  25  percent  in  Somerville,  and  59  percent  in  Lynn  (which 
began  using  eviction  controls  only  in  1973).    Cambridge  eviction  cases 
declined  1  percent  in  comparison  with  its  1969  levels,  but  decreased  nearly 
30  percent  between  1972  and  1973. 

During  the  same  interval  (1969  to  1973),  Brockton's  eviction 
caseload  increased  91  percent;  Quincy  and  Weymouth,46  percent;  Worcester 
Central, 32  percent;  and   Springfield;26  percent.    The  average  rise  in  evic- 
tion cases  for  noncontrolled  municipalities  was  33  percent;  for  rent-con- 
trolled communities,  cases  decreased  an  average  of  35  percent. 


Clearly,  the  number  of  eviction  writs  decreased  in  rent-controlled 
communities  because  of  the  "initial  screening"  provided  by  the  Board's  review. 
The  data  demonstrates  that  eviction  controls  serve  its  intended  purpose  by 
preventing  unjustifiable  eviction  attempts. 


The  data  in  this  section  were  obtained  from  Urban  Planning  Aid,  Cambridge 
Massachusetts,  "Why  Rent  Control  is  Needed, "  April  10,  1974  (pamphlet). 

2 
Comparing  1969  and  1973  figures. 

3 

Urban  Planning  Aid,  Ibid. 


rn-ii7 


EXHIBIT  XLK 
SUMMARY  PROCESS   (EVICTION)  WRITS  ENTERED 
(IN  SELECTED  DISTRICT  COURTS) 


Rent-  Controlled 
Cities 

Year  Ending  June  30 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

Boston 

Dorchester* 

1,881 

2,998 

2,048 

1,994 

1,679 

1,569 

1,269 

Roxbury* 

2,349 

2,256 

2,393 

3,080 

2,469 

1,319 

1,311 

Brighton* 

402 

552 

648 

645 

493 

285 

336 

W.  Roxbury 

447 

538 

695 

705 

643 

658 

447 

E.  Boston 

142 

234 

266 

134 

376 

312 

195 

S.  Boston 

690 

657 

577 

473 

497 

384 

196 

Charlestown 

154 

175 

146 

114 

226 

140 

188 

Municipal  Court* 

406 

485 

581 

566 

453 

284 

300 

7421 

Housing  Court* 

- 

- 

- 

- 

- 

- 

Subtotal 

6,471 

7,895 

7,354 

7,711 

6,483 

4,951 

4,789 

Brookline 

101 

131 

195 

209 

144 

103 

88 

Cambridge** 

241 

308 

352 

401 

394 

495 

347 

Somerville 

241 

188 

310 

390 

365 

382 

233 

Lynn*** 

350 

343 

520 

493 

514 

408 

2132 

Total 

7,404 

8,845 

8,731 

9,204 

7,900 

6,339 

5,670 

*Serves  area  with  high  concentration  of  rent- controlled  units. 
**Third  E.  Middlesex  District  Court,  also  covering  Arlington  and  Belmont. 
***Southern  Essex  District  Court,  also  covering  Marblehead,  Nahant,  Saugus, 
Swampscott. 

Includes  about  75  transfer  cases  already  included  in  district  court  statistics. 

2 
Indicates  start  of  eviction  controls. 


Note:        Data  reflects  all  writs  entered  in  the  district  court,  which  may  cover  sur- 
rounding communities  as  well. 


Source:    Urban  Planning  Aid,  March  16,  1974,  from  the  Annual  Report  to  the  Jus- 
tices of  the  Supreme  Judicial  Court  by  the  Executive  Secretary,  including 
statistics  of  the  district  courts,  as  updated  and  supplemented  by  data  from 
the  Boston  Municipal  Court  and  the  Boston  Housing  Court. 
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EXHIBIT  XLK  (cont'd) 
SUMMARY  PROCESS  (EVICTION)  WRITS  ENTERED 
(IN  SELECTED  DISTRICT  COURTS) 


Noncontrolled 
Municipalities 

Year  Ending  June  30 

(Selected) 

1967 

1968 

1969 

1970 

1971 

1972 

\      1973 

Brockton 

241 

233 

237 

315 

334 

382 

454 

Chelsea 

224 

229 

245 

207 

205 

i       224 

230 

Chicopee 

20 

53 

52 

58 

67 

63 

!         74 

Fall  River 

201 

215 

280 

202 

217 

233 

245 

Fitchburg 

33 

44 

73 

56 

68 

78 

229 

Framingham 

144 

103 

128 

147 

163 

148 

215 

Holyoke 

44 

57 

61 

99 

76 

65    . 

82 

Lawrence 

165 

160 

251 

266 

297 

'        348 

326 

Lowell 

357 

567 

593 

577 

553 

1        498 

633 

Maiden  (Medford, 

Everett) 

266 

335 

378 

442 

418 

388 

389 

Marlboro 

40 

52 

50 

65 

59 

85 

56 

New  Bedford 

264 

312 

348 

462 

400 

397 

400 

Northampton 

51 

39 

41 

60 

69 

54 

104 

Quincy  (Weymouth) 

194 

241 

273 

253 

243 

272 

399 

Pittsfield 

80 

88 

100 

95 

107 

130 

126 

Springfield 

357 

439 

518 

579 

635 

633 

655 

Taunton 

53 

66 

95 

96 

99 

102 

98      | 

Waltham  (Watertown) 

104 

122 

178 

157 

131 

139 

137 

Worcester  (Central) 

413 

551 

538 

611 

625 

619 

712 

Total* 

4,561 

5,672 

6,043 

6,526 

7,114 

7,022 

8,033     | 

Grand  Total 

11,965 

14,517 

14,774 

15,730 

15,014 

13,361 

13,703 

*For  all  Massachusetts  District  Cours  in  noncontrolled  municiaplities, 
including  those  not  listed. 
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LYNN 
THE  MAYOR'S  ANALYSIS  OF  THE  IMPACT  OF  RENT  CONTROL 

We  obtained  a  report  assessing  the  impact  of  rent  control  in  Lynn 
prepared  by  the  Office  of  the  Mayor  of  Lynn,  Mr.  David  Phillips.    This  section 
attempts  to  summarize  the  highlights  of  his  study  offering  criticism,  when 
possible. 

1.      The  Office  of  the  Mayor  of  Lynn,  Mr.  David  Phillips. 

The  Phillips  report  was  issued  in  May  1974  and  contributed  substan- 
tially to  the  rescinding  of  Lynn's  adoption  of  Chapter  842.    The  report  claims  the 
existence  of  a  5  percent  vacancy  rate  in  rental  housing  units,  based  on  a  survey 
conducted  by  the  U.  S.  Post  Office  for  the  Lynn  Planning  Board.    The  report  con- 
cludes that  Lynn  has  a  "healthy  rental  housing  market,  negating  any  statement 
that  there  exists  a  housing  shortgage  of  emergency  proportions." 

The  report  cites  statistics  showing  the  4,385  units  were  inspected 
during  1973  as  they  became  vacant,  in  accordance  with  a  1972  local  ordinance. 
"This  represents  26  percent  of  the  rental  housing  units  in  the    city";  the  validity  of 
the  26  percent  figure  is  questionable,  however,  since  units  which  became  vacant 
more  than  once  during  1973  were  thus  inspected  more  than  once.    Vacant  units 
must  be  certified  for  occupancy  before  new  tenants  can  move  in.    Dwelling  units 
which  have  the  highest  turnover  (such  as  the  "beach"  area  in  Lynn)  will  be  in- 
spected most  frequently.    The  26  percent  figure  cited  in  the  report  is  inconclu- 
sive; the  total  of  4,385  most  likely  includes  some  duplications. 

The  Mayor's  study  claims  that  "there  has  been  substantial  increase 
in  the  number  or  demolitions  and  abandonments  of  rental  housing  units  which  have 
added  to  the  erosion  of  the  tax  base. "     Figures  provided  to  Harbridge  House  by  the 
Lynn  Building  Inspector's  office  indicate  that  demolition  structures  with  three  or 
more  units  varies  widely  from  year  to  year  depending  upon  factors  such  as  fires 
and  urban    renewal  highway  demolitions.    The  average  number  of    multifamily 
units  demolished  annually  between  1968  and  1971  was  120  units.    During  1972  and 
1973,  this  annual  average  rose  to  159  units. 

The  report  cites  committments  to  construct  subsidized  housing  total- 
ling 805  units,  accompanied  by  a  "virtual  halt  to  the  construction  of  market  rate 
rental  housing. "    Few  communities  with  more  than  55, 000  inhabitants  are  exper- 
iencing booms  in  market  rate  rental  housing  construction  at  the  present  time, 
however,  as  several  sources  indicate. 

The  report  claims  a  decrease  in  the  number  of  sales  and  median  sales 
price  of  multifamily    structures  since  mid-1972. 
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"Rent  control  has  further  degraded  the  reputation  of  the  city  as  a 
result  of  constant  strife  and  adverse  publicity  which  has  gone  as  far  as  national 
publication,"  states  the  report  --  an  argument  which  should  scarcely  be  the  ba- 
sis for  the  elimination  of  Chapter  842. 

Lynn,  according  to  the  report  is  "rapidly  becoming  a  low-income 
community";  this  claim  is  based  on  a  survey  by  the  Lynn  Economic  Opportunity 
showing  that  21  percent  of  Lynn's  families  received  public  assistance  as  of 
January  1,  1974,  as  opposed  to  the  1970  U.  S.  Census  figure  of  12  percent.    The 
comparison  between  the  figures  for  1970  and  1974  is  not  necessarily  statistically 
valid,  however,  since  independent  results,  as  we  have  demonstrated  with  vac- 
ancy rate  studies,  frequently  differ  from  U.  S.  Census  figures.    In  the  case  of 
receipt  of  public  assistance,  we  suggest  that  the  Census  figure  underestimates 
the  true  figure  due  to  reluctance  to  admit  reliance  upon  "welfare"  by  many 
families. 


Properties  registered  with  the  Rent  Control  Board  received  137 
abatements  of  property  taxes  in  1972,  totalling  $245,  851.     This  figure  dropped 
in  1973 to  111  abatements  totalling  $177,536.    Rather  than  remarking  on  the 
decreasing  trend  of  the  dollar  value  of  abatements,  the  report  states  that  "the 
total  of  abatements  since  the  establishment  of  rent  control  comes  to  a  total  of 
$423,388."    Simultaneously,  however,  the  estimated  full  value  tax  rate  of  Lynn 
jumped  from  $60  in  1971  to  $  75  in  1972;  this  factor  alone  could  explain  the 
volume  of  abatements  granted,  as  property  taxes  threatened  to  rise  faster  than 
income  of  all  property  owners.    The  dollar  value  of  abatements  granted  to  pro- 
perties registered  with  the  Rent  Control  Board  in  1972  represents  only  10  per- 
cent of  the  dollar  value  of  statutory'  exemptions  granted  to  real  estate;  the  com- 
parable figure  for  1973  dropped  to  8  percent. 

Thus  we  find  the  data  in  the  Mayor's  report  to  be  inconclusive  at 
best. 
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THE  FIFTY  THOUSAND  POPULATION  REQUIREMENT  FOR 

TOWNS 


Chapter  842  may  be  adopted  by  any  city  (regardless  of  population), 
and  any  town  with  more  than  50,  000  inhabitants.    This  study  has  discovered 
four  towns  having  less  than  50,  000  residents  which  exhibit  a  potential  rental 
housing  shortage.    These  towns  may  some  day  wish  to  consider  adoption  of 
Chapter  842,  given  the  low  vacancy  rates  which  currently  exist.    Thus  it  may 
not  be  advisable  to  have  a  firm  population  floor  preventing  towns  such  as  those 
in  Exhibit  L  from  adopting  rent  control. 


EXHIBIT  L 
TOWNS  WITH  LESS  THAN  FIFTY  THOUSAND  RESIDENTS  WHICH 
EXHIBIT  A  POTENTIAL  RENTAL  HOUSING  PROBLEM 


Town 

Postal  Vacancy 

Survey 

1970  U.  S. 
Census 

Rental 
Vacancy 
Rate 

1970  U.S. 

Census 

Population 

Rental 
Units 
as  per- 
centage of 
Housing 
Units 

Percentage  of 
Families  With 
Income: 

(All  Residences)* 

Less 

Than 

$5,000 

Between 
$5,000- 
$9, 999 

C  1966 

C  1970 

C  1973 

Amherst 

N/A* 

N/A 

N/A 

1.1% 

25,976 

51.9% 

13.6% 

27.1% 

Belmont 

0.1 

0.1 

1.7 

1.8 

28,342 

35.7 

7.8 

22.0 

Harvard 

N/A 

N/A 

N/A 

0.8 

13,426 

67.7 

10.1 

44.4 

Watertown 

0.7 

0.2 

0.4 

1.2 

39,295 

52.  6 

12.0 

27.9 

*Key 

N/A  =  Not  available  (survey  was  not  conducted). 

C  =  Circa;  for  example,  C  1966  includes  Postal  Vacancy  Surveys 
conducted  during  the  second  half  of  1965. 
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LOCAL  ADMINISTRATION  OF  CHAPTER  842 
CONCLUSIONS  AND  RECOMMENDATIONS 

A.  Introduction 

The  purpose  of  this  section  is  to  assess  the  local  administrative 
experience  with  rent  control  under  Chapter  842,  and  from  this  assessment  to 
identify  changes  in  the  statute  that  will  facilitate  more  efficient  and  effective 
local  administration  of  rent  control. 

Toward  this  end  field  research  was  conducted  in  the  five  commun- 
ities which  at  one  time  or  another  have  accepted  the  act — Boston,  Brookline, 
Cambridge,  Lynn,  and  Somerville — and  in  one  community  which  has  been 
operating  a  rent  grievance  program — Waltham.    Four  of  the  municipalities — 
Boston,  Brookline,  Cambridge,  and  Somerville— were  researched  in  depth, 
because  they  currently  administer  rent  control  under  Chapter  842.    The 
results  of  this  research  are  contained  in  four  case  studies  which  appear  at 
the  end  of  this  section.    Lynn  was  not  analyzed  in  depth,  because  that  city 
recently  revoked  its  acceptance  of  Chapter  842.    The  administrative  experience 
that  it  did  have  with  the  act  was  abortive  and  uninstructive — except  to  demon- 
strate that  appointment  of  a  highly  biased  Board  (in  this  case  tenant-biased) 
can  only  lead  to  disaster.    Waltham  was  dropped  from  the  study;  the  tenant- 
initiated  grievance  system  in  that  city  differs  so  markedly  from  the  prior 
approval   approach  to  rent  regulation  of  Chapter  842  that  it  offers  few  if  any 
administrative  lessons.    We  simply  note,  in  passing,  that  the  Waltham  Rent 
Review  Board  has  had  problems  obtaining  sufficient  financial  support  from  the 
City  and  there  have  been  difficulties  in  securing  the  full  cooperation  of  the  local 
building  department  on  inspections.    In  addition,  the  Board's  workload — aver- 
aging about  30  cases  a  year — suggests  a  low  level  of  utilization  by  tenants, 
which  was  also  characteristic  of  Boston's  rent  grievance  experience. 

B.  Conclusions 


The  following  conclusions  emerge  from  the  case  studies  of  the 
four  rent  control  communities: 

•         In  the  absence  of  state  level  administrative  guidelines,  and 
as  a  result  of  the  flexibility  in  Chapter  842,  the  Massachu- 
setts communities  which  have  adopted  rent  control  have 
varied  enormously  in  their  methods  of  implementing  the 
statute.    The  four  communities  we  studied  have  each  fol- 
lowed their  own  individual  approaches  to  registration,  the 
rollback,  hearings,  adjustments,  evictions,  compliance  en- 
forcement, as  well  as  in  the  organization  structures  which 
they  have  established  to  administer  these  functions. 
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A  comparative  analysis  of  the  four  rent  control  communities 
reveals  that,  in  the  absence  of  a  centralized  source  of  data  col- 
lection and  information  on  rent  control  administrative  practice,  there 
has  perforce  been  duplication  of  effort  across  the  four 
communities  in  many  of  the  program    development  and  pro- 
gram management  function  s  and  activities  carried  on  by  local 
Boards  and  Administrators. 

A  comparative  analysis  of  the  four  rent  control  communities 
also  reveals  that,  despite  some  serious  problems  in  the 
early  going  which  affected  all  of  them,  the  calibre  of  local  rent 
control  administration  has  been  improving  with  each  year  of 
experience  under  Chapter  842.    We  find  no  current  evidence 
either  of  wide  scale  administrative  abuses  of  the  statute  by 
local  Boards  and  Administrators  or  of  excessively  large 
backlogs  of  unprocessed  cases,  as  some  have  claimed.    In 
fact,  we  have  been  greatly  impressed  by  the  professionalism 
and  conscientiousness  of  the  Board  members,  Executive 
Directors, and  Administrators    interviewed  during  the  course 
of  the  field  research.    We  have  been  equally  impressed  with 
the  degree  of  systematization  developed  by  each  community 
regarding  the  processing  of  adjustments  and  evictions. 

A  comparison  of  Boston  with  the  other  three  communities 
indicates  that  the  degree  of  prior  experience  with  rent  con- 
trol is  a  major  factor  in  a  Board's  or  Administration's 
ability  to  prepare  adequately  for  the  implementation  of  Chap- 
ter 842.    The  rapidly  increasing  proficiency  of  the  other 
communities  in  administering  the  statute  also  bears  testi- 
mony to  this  factor.    It  is  therefore  impossible  to  understate 
the  importance  of  instituting  a  state  level  source  of  infor- 
mation and  assistance — especially  for  additional  communi- 
ties that  might  be  contemplating  acceptance  of  Chapter  842. 

Even  in  the  four  experienced  rent  control  communities, 
data  collection  and  statistical  analysis  appear    to  receive 
secondary  priority.    This  is  due  in  part  to  the  pressure  of 
everyday  work,  which  draws  staff  energy  away  from  longer 
term  research  needs,  and  in  part  to  the  cost  of  more  am- 
bitious research  and  statistics  programs  in  relation  to  the 
number  of  controlled  units  (in  all  but  the  case  of  Boston). 
These  factors,  combined  with  the  fact  that  most  of  the  nonrent 
control  communities  probably  have  a  narrower  base  of  pro- 
fessional expertise  than  the  ones  that  have  already  adopted  the  Act, 
underscore    the  need  for  a  state  level,  centralized  source 
of  research  and  statistics  to  support  local  rent  control 
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administration.    The  cost  of  a  centrally  organized  research 
function  may  well  be  less  than  the  sum  of  the  present  local 
expenditures  on  this  same  activity. 

•  If  the  Board  approach  is  selected  and  the  statutory  require- 
ment for  Board  involvement  in  all  rent  adjustment  hearings 
is  maintained,  key  prerequisities  for  the  Board's  effective 
operation  are: 

— A  large  reservoir  of  resident  professional  and  business 
people  who  are  sufficiently  motivated  and  civic  spirited 
to  give  abundant  amounts  of  their  time  and  conscientious 
efforts  on  a  voluntary  unpaid  basis. 

— A  significant  degree  of  real  estate  knowledge  and  experi- 
ence represented  in  the  background  and/or  training  of 
at  least  some  Board  members. 

— Careful  screening  of  potential  Board  members — preferably 
by  the  Chairman  and  Executive  Director — with  recom- 
mendations by  them  to  the  appointing  authority. 

— Board  members  who  are  not  radical  advocates  of  some 
ideological  point  of  view  or  one-sided  proponents  of  land- 
lord or  tenant  interests. 

— Significant  levels  of  open  and  honest  communication  and 
cooperation  between  Board  and  staff  members,  supported 
by  mutual  understanding  and  trust,  agreement  on  respective 
roles  and  responsibilities, and  substantial    clear  delegations 
of  authority  from  the  Board  to  the  staff. 

•  Additional  factors  which  contribute  importantly  to  the  effective 
functioning  of  both  Rent  Control  Boards  and  Adminis- 
trations appear  to  be  the  following: 

— Adequate  levels  of  financial  support  for  rent  control  ad- 
ministration from  the  general  fund  of  the  local  community. 

— Conscientious  recruitment  of  competent  staff  who  are  paid 
professional  level  salaries  and  delegated  significant  amounts 
of  responsibility. 

— Close  working  relations  between  the  Rent  Control  Board  or 
Administrator  and  other  municipal  agencies,  and  effective 
public  relations  between  the  Rent  Control  Board  or  Admin- 
istrator and  the  community  at  large. 
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— A  comprehensive  array  of  administrative  machinery  in 
place  (Board/ Administrator,  staff,  rules  and  regulations, 
procedures  and  forms)  and  statistical  research  substan- 
tially completed  (base  year,  interim  cost  increases,  and 
so  on)  before  the  imposition  of  a  rent  rollback  and/or  an 
initial  general  adjustment. 

•  The  Administrator  approach  appears  to  offer  the  virtue  of 
speed  in  processing  the  workload,  but  it  contains  the  po- 
tential drawbacks  of  (i)  bias  in  one-man  decision-making 
and  (ii)  focusing  local  political  opposition  to  rent  control 
on  one  indivfdual.    The  Board  approach^orovides  the  ad- 
vantages of  (i)  balanced  decision-making  (if  the  Board  members 
are  selected  wisely),  and  (ii)  diffusing  local  political  oppo- 
sition to  rent  control  by  offering  an  umbrella  under  which 
operating  staff  can  take  shelter.    The  Board  approach  has 

the  potential  disadvantage  of  (i)  requiring  more  time  for  case- 
load processing  (due  in  part  to  interactions  and  possible 
disagreements  between  Board  and  staff)  and  (ii)  having  to 
secure  a  number  of  qualified,  unpaid  volunteers  to  put  in 
large  amounts  of  time. 

•  For  rent  control  to  gain  acceptance  in  a  community,  land- 
lords must  know  and  be  confident  that  they  can  obtain  rent 
increases  for  increases  in  their  operating  expenses  with  a 
minimum  of  delay,  and  tenants  must  know  and  be  confident 
that  the  Board  or  Administrator  will  enforce  Chapter  842 
fully  and  evenhandedly  and,  in  particular,  that  rent  increases 
will  be  limited  to  the  amount  required  to  cover  landlords' 
legitimate  cost  increases. 

•  Local  administration  of  rent  control  must  be  flexible  enough 
to  make  reasonable  exceptions  that  will  prevent  gross  in- 
equities and  extreme  hardships,  such  as,  for  example, 

(i)  by  requiring  that  steep  but  otherwise  allowable  rent  in- 
creases be  phased  and  (ii)  by  swiftly  granting  rent  adjust- 
ments that  adequately  cover  increased  operating  expenses. 

In  the  next  part  of  this  section,  we  set  forth  a  series  of  recommended 
changes  in  Chapter  842.    These  recommendations  are  designed  to  modify  the 
statute  in  a  way  that  will  facilitate  local  administration  of  rent  control.    They  are 
based  on  the  experiences  of  local  rent  control  officials  with  Chapter  842.    Further 
detail  on  the  rationale  and  intent  of  each  proposed  statutory  change  can  be  found 
in  the  case  studies  which  appear  at  the  end  of  this  section. 
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C.        Proposed  Changes  in  Chapter  842 

The  preamble  to  Chapter  842  should  be  amended  to  indicate  that  the 
purpose  of  the  act  is,  in  part,  to  alleviate  the  continuing  severe  shortage  of 
rental  housing  in  certain  areas  of  the  Commonwealth  which  continues  to  cause 
a  serious  public  emergency  and  that  theAct  is  declared  to  remain  an  emergency 
law. 

Note:  Our  review  of  existing  studies  and  statistics  yields  a  wide  range 
of  conclusions  about  the  exact  levels  of  present  vacancy  rates  in  rental  housing, 
but  all  available  data  strongly  support  the  conclusion  that  there  continues  to  be 
a  serious  shortage  of  low  and  moderate  cost  housing  in  many  cities  and  towns 
of  the  Commonwealth  (vacancy  rates  less  than  five  percent). 

1.  Declaration  of  Emergency 

•  Section  1  should  be  revised  to  omit  the  reference  to  the  Vietnam 
War. 

•  Section  2  should  be  revised  so  that  the  declaration  of  a  serious 
public  emergency  with  respect  to  the  housing  of  a  substantial 
number  of  citizens  is  not  limited  to  towns  with  a  population  of 
50,  000  or  over. 

2.  Acceptance  and  Revocation 

•  Section  2  should  be  revised  to  state  that  this  Act  shall  take 
effect  in  any  city  and  in  any  town  on  the  thirtieth  day  following 
acceptance  of  its  provisions,  with  the  exception  that  the  maxi- 
mum rent  provisions  of  Section  6(a)  shall  take  effect  no  earlier 
than  30  days  and  no  later  than  90  days  following  acceptance  of 
the  Act's  provisions — the  exact  date  that  they  take  effect  to  be 
decided  by  the  Board  or  Administrator. 

Note:   We  can  find  no  empirical  or  logical  grounds  for  excluding 
towns  with  a  population  of  less  than  50, 000  from  rent  and  evic- 
tion controls  under  Chapter  842.    Our  statistical  evidence  indica- 
tes   that  several  smaller  towns  in  the  Commonwealth  have 
rental  housing  problems  similar  in  kind  and  degree  to  those 
of  the  larger  municipalities  which  have  adopted  Chapter  842. 
In  addition,  a  population  floor  of  50, 000  is  difficult  if  not  im- 
possible to  administer  in  towns  whose  populations  fluctuate 
above  and  below  this  figure.    Practically  speaking,  many 
smaller  towns  in  the  Commonwealth  do  not  presently  have 
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the  severe  shortages  of  rental  housing  that  would  prompt  them 
to  accept  Chapter  812,  but  if  a  smaller  town  were  to  develop 
an  emergency  rental  housing  situation  during  the  next  five 
years  it  should  have  the  option  of  instituting  rent  and  eviction 
controls  under  this  Act. 

Section  2  should  be  expanded  to  specify  that  no  community  which 
has  already  adopted  Chapter  842  is  required  to  readopt  it  if  the 
statute  is  amended,  and  that  any  community  that  has  accepted 
Chapter  842  is  bound  by  any  amendments  made  by  the  Legisture 
to  the  statute. 


Definitions 


Section  3  (b)  (1)  should  be  revised  to  specify  that  the  rental 
units  in  hotels,  motels,  inns,  etc. ,  are  exempt  if  a  majority 
of  the  units  are  rented  to  transient  guests  for  a  period  of  less 
than  14  consecutive  days,  subject  to  an  annual  review  of  this 
finding  by  the  Board  or  Administrator. 

Section  3  (b)  (2)  should  be  expanded  by  adding  ".   .   .and  units 
which  in  the  opinion  of  the  Board  or  Administrator  constitute 
the  equivalent  of  new  construction  or  which  have  been  substan- 
tially rehabilitated  so  as  to  constitute  the  equivalent  of  new 
construction,  and  which  units  are  in  compliance  with  state  and 
local  codes. " 

Section  3  (b)  (2)  should  be  revised  either  to  lift  automatically 
the  present  exemption  on  or  to  allow  communities  to  adopt 
ordinances  regulating  rents  in  newly  constructed  or  converted 
or  substantially  rehabilitated  units — once  the  units  become 
five  years  old.  * 

Section  3  (b)  (2)  should  be  further  revised  to  read  "rental  units 
first  lawfully  occupied  on  or  after  January  1,  1979,  or  which 
are  housing  units  created  by  conversion  from  a  nonhousing  to 
a  housing  use  and  first  lawfully  occupied  on  or  after  said  date. ' 


Alternatively,  the  figure  might  be  "ten  years  old, "  but  there  should  be  some 
cutoff  date . 
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•  Sections  3  (b)  (3)  (ii)  and  (iii)  should  be  eliminated. 

Note:    In  Section  III  above  we  showed  that  there  are  significant 
signs  of  a  shortage  of  government  subsidized  and  insured  low 
and  moderate  income  housing  in  many  Massachusetts  commun- 
ities.   (A  draft  HUD  policy  statement,  if  issued  as  proposed, 
will  go  a  long  way  towards  resolving  the  legal  questions  in 
favor  of  permitting  the  exercise  of  local  rent  control  over  FHA 
units  so  long  as  such  local  control  does  not  jeopardize  the  fed- 
eral government's  interest  in  the  FHA  housing  in  question.  The 
draft  policy  statement  also  commits  HUD  representatives  to 
working  closely  with  local  rent  control  officials  in  developing 
procedures  for  avoiding  or  reconciling  potential  conflicts.) 

•■*■ 

•  Section  3  (b)  (5)  should  be  revised  to  address  more  explicitly 
the  issue  of  which  college  and  school  buildings  are  exempt. 
Buildings  leased  by  a  college  or  school  from  private  landlords 
and  occupied  by  students,  faculty,  or  other  members  of  the 
college  community — such  as,  for  example,  fraternity  houses — 
should  be  exempt  only  if  fees  for  occupancy  are  charged  "by 
the  head"  rather  than  by  the  unit,  even  when  such  buildings 
are  not  licensed  with  the  municipality  as  dormitories. 

•  Section  3  (b)  (5)  should  be  amended  to  grant  local  Boards  and 
Administrators  express  power  to  promulgate  regulations  that 
specifically  identify  the  type  of  public  institutions  that  are 
exempt. 

•  Section  3  (b)  (6)  should  be  expanded  to  specify  (i)  that  the  ren- 
tal units  in  a  two-family  or  three -family  house  occupied  by  one 
or  more  members  of  the  owner's  immediate  family  are  not 
exempt;  (ii)  that  the  rental  unit  or  units  in  single  family  houses 
are  not  exempt;  and  (iii)  that  the  Board  or  Administrator  may 
exempt  the  rental  unit  or  units  in  an  owner-occupied  four- 
family  house. 

4.        State  Assistance  and  Review 

•  Section  4  (b)  should  be  expanded  to  add  to  the  mission  of  the 
Bureau  of  rental  housing  (i)  promulgation  of  such  policies  and 

It  might  be  advisable  to  exclude  from  the  exemption  of  Section  3  (b)  (3)  (i)  HUD 
foreclosures  when  they  become  owned  and  operated  by  HUD. 
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nonbinding  guidelines  as  will  facilitate  local  execution  of  rent 
control  in  conformance  with  the  intent  of  this  Act  and  (ii)  pro- 
vision of  training  and  technical  assistance  to  local  rent  control 
Boards  and  Administrations. 

Note:    The  Department  of  Community  Affairs  should  establish 
a  Bureau  of  Rental  Housing  to  assist  and  monitor  local  execu- 
tion of  rent  control  under  this  Act.    We  estimate  that  the  Bureau 
may  initially  require  a  staff  of  11  (Director,  Assistant  Director, 
Statistician,  Programmer,  four  Field  Representatives,  three 
Clerks)  and  a  first-year  budget  of  between  $180  and  $200  thou- 
sand.   Guidelines  to  be  developed  by  the  Bureau  should  address 
in  detail  the  computation  of  FN 01,  as  well  as  types  and  amounts 
of  allowable  cost  pass  throughs  (including  projected  cost  in- 
creases). The  Bureau  should  report  annually  to  the  Legisture 
on  local  administration  of  Chapter  842  and  the  impact  of  the 
statute  on  the  rental  housing  market.    The  Bureau  should  also 
provide  technical  assistance  to  all  Massachusetts  municipalities 
on  (i)  utilization  of  federal  and  state  resources  for  construction 
and  rehabilitation  of  rental  housing,  and  (ii)  effective  local  zon- 
ing and  code  enforcement  practices  for  facilitating  neighborhood 
preservation  and  upkeep  of  the  existing  rental  housing  stock. 

5.  Local  Rental  Board  of  Administrator 

•  Section  5  (e)  should  be  expanded  to  include  among  the  powers 
of  local  Boards  or  Administrators  without  limitation  the  power 
to  issue  orders  and  promulgate  regulations  for  the  purpose  of 
defining  terms  and  conditions  of  this  Act  which  may  be  ambiguous. 

•  Section  5  (c)  should  be  expanded  to  include  specific  requirements 
for  public  hearings  and  advertisements  in  connection  with  the 
Board's  or  Administrator's  power  to  promulgate  policies,  rules, 
and  regulations. 

6.  Maximum  Rent 

e         Section  6  (a)  should  be  revised  to  allow  the  Board  or  Adminis- 
trator, anytime  between  30  and  90  days  after  the  municipality's 
acceptance  of  the  Act,  to  roll  back  the  rent  of  each  rent-controlled 
unit  to  the  rent  charged  the  occupant  for  the  month  six  months  prior 
to  the  acceptance  of  this  Act  by  the  municipality,  and  to  require 
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the  Board  or  Administrator,  no  later  than  90  days  alter  the 
rollback  takes  effect,  either  to  have  (i)  conducted  a  public 
hearing  and  rendered  a  decision  on  whether  to  grant  a  gen- 
eral adjustment  for  increased  operating  expenses  since  the 
rollback  date,  or  (ii)  completed  all  pertinent  studies,  con- 
ducted a  public  hearing  and  rendered  a  decision  on  whether 
to  grant  a  general  adjustment  for  increased  operating  ex- 
penses since  a  fair  base  year  or  month,  as  indicated  by  the 
study  results — for  all  classes  of  rent-controlled  units  in  the 
municipality. 

•  Section  6  (a)  should  be  revised  to  state  that  the  maximum 
initial  rent  of  a  rent-controlled  unit  shall  be  the  rent  charged 
the  occupant  for  the  month  six  months  prior  to  the  time  the 
unit  first  became  a  rent-controlled  unit  under  the  terms  and 
provisions  of  this  Act. 

•  Section  6  (b)  should  be  revised  to  empower  the  Board  or 
Administrator  to  require  registration  of  all  rental  units  on 
forms  authorized  or  to  be  provided  by  the  Board  or  Admin- 
istrator, and  to  exempt  from  Chapter  66,  Section  10  (b)  (the 
disclosure  statute)  and  Chapter  4,  Section  7  (the  public  rec- 
ords statute)  registration  information  on  all  properties 
granted  exemptions  under  Section  3  of  this  Act,  with  the  ex- 
ception that  this  registration  information  shall  be  available 
to  occupants  of  the  units  in  question  and  the  stipulation  that 
the  reasons  for  granting  the  exemption  shall  be  a  matter  of 
public  record. 

7.        Maximum  Rent  Adjustment 

•  Section  7  (a)  should  be  expanded  to  state  that  (i)  for  the  pur- 
poses of  this  Section,  fair  net  operating  income  can  be  com- 
puted by  the  return  on  value  method,  the  percent  of  gross 
rents  method,  the  fixed  dollar  net  operating  income  method, 
the  return  on  equity  method,  or  some  other  method,  provid- 
ing that  the  Board  or  Administrator  has  by  regulation  defined 
the  method,  and  (ii)  the  Board  or  Administrator  can  set  rea- 
sonable limits  or  ceilings  on  maximum  allowable  percentage 
increases  in  rents  in  one  year,  providing  that  these  limits 
can  be  exceeded  when  they  are  shown  to  cause  gross  hard- 
ships or  inequities  to  owners  of  rent-controlled  properties. 
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Note:    This  proposed  statutory  definition  of  FNOI  should  be 
amplified  through  the  development  by  the  DCA  Bureau  of 
Rental  Housing  of  nonbinding  state  level  implementing  guide- 
lines which  address  in  some  detail, in  an  advisory  nature, 
both  the  computation  of  FNOI  and  the  determination  of  the 
types  and  amounts  of  allowable  cost  pass  throughs.    In  this 
regard,  administrative  guidelines  are  preferable  to  statutory 
provisions  because  of  the  greater  flexibility  of  the  former. 


8.        Rent  Adjustment  Hearings 


Section  8  (a)  should  be  revised  (i)  to  eliminate  the  require- 
ment that  all  hearings  be  conducted  before  the  Administrator 
or  the  Board  prior  to  the  decision  by  the  Administrator  or 
the  Board  to  grant  or  refuse  a  rental  adjustment,  and  (ii)  to 
expressly  authorize  the  Board  or  Administrator  to  delegate 
full  responsibility  for  the  conduct  of  hearings  to  staff  hired 
for  that  purpose. 

Section  8  (b)  should  be  expanded  to  authorize  the  Board  or 
Administrator  to  make  a  general  adjustment,  by  percentage 
or  on  the  basis  of  a  full  or  partial  pass  through  of  actual  in- 
creased operating  expenses  or  otherwise,  of  the  rental  levels 
for  any  class  of  rent-controlled  rental  units  within  a  munici- 
pality. 


Evictions 


Section  9  (a)  should  be  expanded  to  add  to  the  list  of  grounds 
for  eviction  that  an  owner  of  a  rent-controlled  building 
can  bring  an  action  to  recover  possession  of  a  unit  or  units  in 
that  building  for  purposes  of  rehabilitation  only  if  rehabilita- 
tion is  necessary  to  bring  the  unit(s)  or  building  up  to  state 
and/or  local  code  standards  or  if,  in  the  judgment  of  the  Board 
or  Administrator,  the  proposed  rehabilitation   would  not  re- 
move the  unit  from  the  low  or  moderate  income  rental  housing 
stock. 

Section  9  (a)  (5)  should  be  rephrased  to  omit  the  words  "and 
in  such  terms  that  are  not  inconsistent  with  or  violative  of 
any  provisions  of  this  Act"  and  substitute  words  that  clearly 
specify  the  kinds  of  leases  landlords  may  request  tenants  to 
extend  or  renew. 
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Section  9  (a)  (8)  should  be  expanded  to  add  to  the  list  of  grounds 
for  eviction  that  in  cases  ol  conversion  of  a  rent-controlled 
rental  unit  to  a  condominium,  only  a  bona  fide  purchasor  of 
the  condominium  can  bring  an  action  to  obtain  possession  of 
that  unit,  provided  that  he  has  executed  a  deed  for  the  con- 
dominium and  his  financing  for  the  purchase  has  been  arranged. 


10.        Judicial  Review 


Section  10  (a)  should  be  revised  to  limit  the  scope  of  judicial 
review  of  the  actions,  regulations,  and  orders  of  Rent  Control 
Boards  and  Administrators  to  the  kind  of  administrative  re- 
view of  state  agency  actions,  regulations,  and  orders  that  is 
provided  for  in  Section  14  of  Chapter  30-A  of  the  General  Laws. 

Section  10  (a)  should  be  expanded  to  require  that  complaints 
against  Rent  Control  Boards  or  Administrators  by  aggrieved 
parties  must  be  filed  within  30  days  after  receipt  of  notice  of 
the  action,  regulation  or  order  that  is  the  object  of  the  com- 
plaint, or  within  30  days  after  the  Board's  or  Administrator's 
denial  of  reconsideration  by  an  aggrieved  party  whichever  is 
later. 

Section  10  (a)  should  be  expanded  to  provide  that  (i)  the  first 
route  of  appeal  of  a  local  rent  control  decision  shall  be  back 
to  the  Board  or  Administrator  for  an  administrative  or  proce- 
dural review,  and  (ii)  there  be  a  time  limit  of  10  days  from 
the  Board's  or  Administrator's  action,  regulation,  or  order 
for  the  filing  of  an  appeal  by  an  aggrieved  party. 


11.  Civil  Remedies 

No  suggested  changes. 

12.  Criminal  Penalties 


Section  12  (b)  should  be  expanded  to  define  more  specifically 
finder's  fees  and  service  charges,  who  can  lawfully  collect 
such  charges,  and  what  must  occur  for  such  charges  to  be 
lawfully  collectible. 


13.        Termination 


Section  13  should  be  revised  to  provide  that  the  Act  and  all 
the  powers  which  it  delegates  shall  terminate  on  December 
31,  1980. 
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BROOK  LINE 


A.       Background 

1.        Brief  Administrative  History 

In  1969,  prior  to  the  enactment  of  Chapter  842,  the  Town  of 
Brookline  attempted  to  initiate  its  own  rent  regulation  system- -under  home 
rule  powers — in  the  form  of  a  Rent  Review  and  Grievance  Board.    A  suit 
was  brought  against  the  Board  by  the  President  of  the  Brookline  Landowner's 
Association,  and  in  June  of  1970  the  Supreme  Judicial  Court  ruled  that — in 
the  absence  of  explicit  state  enabling  legislation — the  Brookline  Rent  Review 
and  Grievance  Board  was  unconstitutional.    This  case  has  come  to  be  known 
as  "Marshall  House  I,"  bearing  the  name  of  a  large  apartment  complex 
owned  by  the  plaintiff. 

In  April  of  1970,  anticipating  its  likely  loss  of  the  Marshall 
House  I  case,  the  Town  of  Brookline  filed  its  own  state  enabling  statute  for 
rent  control,  which  eventually  became  Chapter  843  of  the  General  Laws. 
Brookline' s  Chapter  843  and  the  statewide  local  option  law — Chapter  842 — 
moved  through  the  legislature  process  concurrently.    Both  bills  were  signed 
into  law  on  August  29,  1970.    There  is  no  expiration  date  on  Brookline's 
Chapter  843.    Accordingly,  if  Chapter  842  is  allowed  to  expire  on  December 
31,  1975,  the  Town  could  conceivably  continue  operation  of  its  present  rent 
control  system  under  Chapter  843  indefinitely. 

Brookline  adopted  rent  and  eviction  control  under  Chapter  842  on 
September  29,  1970--one  month  tothe  day  after  the  Law's  enactment.    The 
statute  requires  that  an  adopting  community  wait  thirty  days  before  instituting 
as  six-month  rollback  of  rents.    Accordingly,  Brookline  was  prepared — as 
of  the  end  of  October — to  roll  rents  back    in  controlled  properties  to  March 
1970  levels.    However,  in  October  the  Brookline  Rent  Control  Board  was  sued- 
again  by  the  President  of  the  Brookline  Landowners  Association,  in  a  case 
that  has  become  known  as  "Marshall  House  II. "    In  connection  with  this  suit, 
which  challenged  the  constitutionality  of  Chapter  842,  the  Massachusetts 
Supreme  Judicial  Court  issued  an  injunction  which  held  up  the  implementation 
of  the  rent  rollback  in  Brookline  until  February  10,  1971.    At  that  time  the 
Supreme  Judicial  Court  upheld  the  constitutionality  of  Chapters  842  and  843, 
and  the  Brookline  Rent  Control  Board  assumed  its  full  legal  functions. 


Faced  with  a  large  backlog  of  unresolved  problems  accumulated 
during  the  period  of  enforced  inactivity,  the  Board's  immediate  aims  were: 
to  clarify  the  meaning  and  effect  of  the  laws  for  residents  of  the  Town;  to 
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promulgate  regulations  and  establish  standard  forms  and  operating  pro- 
cedures; to  compile  records  of  rents  and  services  for  all  apartments  under 
the  Board's  jurisdiction;  to  begin  processing  landlord  and  tenant  applications 
for  rent  adjustments;  and  to  investigate  and  prosecute  violations  of  the  law. 

After  a  public  hearing,  the  Board  adopted  regulations  and  sub- 
sequently made  a  townwide  mailing  to  publicize  the  various  aspects  of  rent 
control.      The  Board  notified  landlords  of  rent- controlled  buildings  that 
they  were  required  to  register  their  property  with  the  Board  and  that 
failure  to  do  so  would  result  in  prosecution.    Registration  forms  were  com- 
puterized and  used  subsequently  in  analyzing  and  promulgating  rent  adjust- 
ments. 

Criminal  complaints  were  sought  against  landlords  who  failed 
to  register,  and  compliance  was  generally  achieved  without  the  necessity 
of  prosecution.    The  Board  did,  however,  prosecute  a  number  of  criminal 
cases  for  nonregistration  and  other  violations  throughout  the  year. 

In  February  of  1971  the  Board  held  its  first  rent  adjustment 
hearings  and  continued  through  most  of  the  year  to  hold  such  hearings,  as 
well  as  eviction  hearings,  two  or  three  nights  a  week.    Because  of  the  large 
amount  of  Board  and  staff  time  consumed  by  the  hearings,  the  difficulty  of 
processing  the  more  than  600  outstanding  adjustment  cases  with  the  requi- 
site speed,  and  the  need  for  limited  adjustments  for  a  large  number  of 
apartments,  the  Board  held  public  hearings  relative  to  a  general  adjustment 
or  class  adjustment  of  maximum  rents.    Using  information  gathered  at 
these  hearings  as  well  as  studies  conducted  by  the  rent  control  staff,  the 
Board  evaluated  at  length  a  variety  of  factors  involved  in  a  general  adjust- 
ment.   On  July  19,  1971  the  Board  adopted  Rent  Control  Regulation  13: 
General  Adjustment  of  Rents. 

Under  this  regulation,  the  maximum  rents  for  6,106  apartments 
were  adjusted,  effective  August  1,  1971,  and  all  landlords  and  tenants  receiv- 
ing an  adjustment  were  sent  individual  notifications  of  their  rents.    Additional 
adjustments  were  scheduled  to  become  effective  October  1,  1971,  November  1, 
1971,  and  January  1,  1972  but  the  imposition  of  the  federal  price  freeze 
brought  confusion  once  again  to  the  status  of  rent  control  in  the  Town  (although 
the  Board  continued  to  hear  and  decide  individual  cases).    As  of  December  1, 
1971,  the  Rent  Control  Board  was  authorized  to  resume  its  full  powers. 


Names  of  rental  property  owners  were  obtained  from  the  Tax  Assessor'  s 
Office. 
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The  Brookline    Rent  Control  Board,  in  its  second  full  year  of 
operation  in  1972  underwent  many  changes.    On  March  1,  1972,  the  present 
Director  became  the  new  Director-Counsel  and  on  June  0,  1972,  the  present 
Chairman  of  the  Board  was  elected. 


Since  a  larger  staff  was  authorized  for  1972,  the  Board  was  able 
to  reduce,  substantially,  its  petition  backlog  and  to  keep  up  with  an 
increasing     volume  of  work.    The  Board  dealt    with  a  total  of  720  cases 
during  1972,  which  included  hearing  331  petitions  and  applications,    issuing 
11  proposed  decisions  (cases  where  no  hearing  was  requested^by  the  tenant) 
and  having  378  cases  settled  or  withdrawn  by  consent  of  the  parties. 

In  addition  to  their  regular  work,  the  Board  also  held  two 
public  hearings  during  the  year.    On  May  31,  1972,  the  Board  held  a 
public  hearing  relative  to  a  proposed  general  adjustment  of  rents  and  sub- 
sequently, on  June  6,  1972,  adopted  Regulation  14  which  provided  for  a 
general  adjustment  of  rents,  effective  September  1,  1972,  for  all  controlled 
rental  units,  based  on  the  1972  Brookline  real  estate  tax  increase.    The 
average  percentage  increase  allowed  by  the  general  adjustment  was  2.94 
percent  for  the  10,047  units    to  which  it  applied. 

On  November  29,  1972,  the  Board,  in  response  to  a  growing 
awareness  of  the  problems  presented  by  attempts  to  convert  apartments 
into  condominiums,  held  a  public  hearing  relative  to  the  issuance  of  cer- 
tificates of  eviction  for  condominium  conversions.    The  Board,  after  the 
public  hearing,  studied  various  proposals  and  planned  to  adopt  a  new  regu- 
lation on  the  matter  early  in  1973. 

During  1972,  the  Board  took  steps  to  assist  both  landlords  and 
tenants  in  a  better  understanding  of  their  rights  and  responsibilities  under 
rent  control.    The  Board,  with  the  assistance  of  the  Health  Department, 
prepared  a  comprehensive  pamphlet  entitled  "Rent  Control  and  the  Health 
Code."    The  pamphlet  was  made  available  to  any  person  upon  request.    In 
addition  to  the  pamphlet,  the  Rent  Control  Board  also  began  writing  a 
weekly  question  and  answer  column  in  the  Brookline  Chronicle-Citizen  in 
order  to  provide  further  information  to  the  public  about  specific  rent  control 
problems. 

Policy  changes  made  by  the  Board  during  1972  included  the  adoption, 
in  December,  of  a  policy  to  provide  rent  reductions  for  health  code  violations. 
This  was  an  effort  to  encourage  proper  maintenance  of  dwelling  units  and,  in  the 
short  time     that  it  was  in  effect,  proved  to  be  a  strong  deterrent  in  pre- 
venting code  violations  and  in  obtaining  compliance  with  the  state  sanitary 
code. 
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Another  policy  established  by  the  Board  permitted  a  landlord  or 
his  tenants  to  petition  the  Board  for  reallocation  of  the  rents  within  the  build- 
ing.   This  procedure  did  not  result  in  granting  the  owner  of  a  building  any  ad- 
ditional income  but  merely  equalized  the  rents  within  a  particular  property  so 
that  comparable  units  were  paying  comparable  rents. 

During  1972,  plans  were  made  for  the  revision  of  the  Board's 
current  regulations,  and  for  formulating    comprehensive  policies  for  parking 
problems  and  property  improvements. 

In  1973  the  volume  of  the  Boardte  work  substantially  increased 
over  the  previous  year.    In  1972,  the  Board  had  dealt    with  a  total  of  270 
cases,  which  included  the  hearing  of  331  petitions  and  applications.    In  1973, 
the  Board  dealt  with  a  total  of  approximately  920  cases,  which  included  the 
hearing  of  519  petitions-,  applications  and  requests.    In  addition,  the  Board 
obtained  new  registrations  of  70  buildings  representing  240  rental  units. 

The  Board  held  several  public  hearings  during  the  year  winch 
resulted  in  the  promulgation  of  four  new  Board  regulations.    On  March  20, 
1973,  the  Board  adopted  Regulation  15  relative  to  the  issuance  of  certificates 
of  eviction  for  condominium  conversions.    This  regulation  prohibited  land- 
lords from  obtaining  a  certificate  of  eviction  for  the  purpose  of  converting 
an  apartment  into  a  condominum  unit  but  permitted  a  bona  fide  purchaser 
for  value,  who  owned  the  condominum  unit,  to  apply  for  a  certificate  of 
eviction  for  himself  or  for  a  member  of  his  immediate  family,  subject  to 
several  strict  conditions.    These  procedures  resulted  in  minimizing  the 
number  of  evictions  because  of  condominium  conversions. 

On  June  12,  1973,  the  Board  adopted  Regulation  16  which  regu- 
lates the  service  of  parking  provided  for  controlled  rental  units.    The  new 
regulation  eliminated  the  uncertainties  which  many  landlords  and  tenants 
had  had  with  regard  to  parking  spaces.    Subject  to  certain  exceptions  and 
conditions,  the  Board  set  parking  rates  of  $15  a  month  for  outdoor  parking 
and  $25  per  month  for  indoor  parking.    Disputes  arising  over  parking  are 
now  resolved  by  affording  all  parties  the  right  to  a  fair  hearing  on  the  issues. 

On  June  12,  1973,  the  Board  promulgated  Regulation  17,  General 
Adjustment  of  Rents  No.  3.    This  regulation  provided  a  percentage  increase 
of  rents  for  all  controlled  rental  units,  effective  September  1,  1973.    The  in- 
crease was  based  on  a  1.8  percent  increase  in  the  operating  expenses  of 
rental  housing  through  the  first  quarter  of  1973  and  a  1.2  percent  increase 
in  the  1973  property  tax.    Those  properties  which  did  not  have  an  individual 
hearing  after  September  30,  1972,  received  the  full  3  percent  increase. 
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Those  properties  which  had  had  an  individual  adjustment  hearing  during 
the  period  between  October  1,  1972,  through  June  5,  1973,  received  only 
the  1.2  percent  increase  to  cover  the  1973  tax  increase. 

The  Board,  on  July  10,  1973,  adopted  Regulation  18  relative 
to  rent  reductions  for  violations  of  Article  II  of  the  state  sanitary  code 
(health  code).    This  regulation  codified  and  strengthened  a  previous  Board 
policy  adopted  in  late  1972  which  was  an  effort  to  encourage  proper  main- 
tenance of  dwelling  units  and  to  act  as  a  deterrent  in  preventing  code  viola- 
tions.   In  a  majority  of  those  cases  where  code  violations  existed,  Regu- 
lation 18  resulted  in  compliance  with  the  state  sanitary  code.    In  the  im- 
plementation of  this  regulation  the  Board  worked  in  cooperation  with  the 
town  health  department  and  the  neighborhood  improvement  program. 

Landlords,  seeking  to  renovate  their  properties,  were  given 
the  opportunity  to  discuss  their  plans  with  the  staff  and  to  seek  an  advisory- 
opinion  from  the  Board  with  regard  to  future  rents  if  the  proposed  work 
were  done  in  accordance  with  their  estimates.    Desirous  of  encouraging 
owners  to  fix  up  their  properties,  the  Board  allowed  rent  increases  for 
necessary  capital  improvements.    A  few  properties,  which  had  undergone 
extensive,  major  renovation,  were  exempted  from  rent  control  under  the 
"new  construction"  exemption  provision  of  the  Rent  Control  Act. 

2.        Organization  and  Management 

a.        Administrative  Structure 

At  the  same  Town  Meeting  which  adopted  Chapter  842  in  Brookline 
it  was  decided  to  establish  a  Rent  Control  Board — to  be  made  up  of  no  less 
than  seven  and  no  more  than  12  individuals  at  any  one  time.    The  Town    Meet- 
ing decision  further  specified  that  the  Board  include  two  landlord  representa- 
tives and  two  tenant  representatives,  with  the  balance  to  consist  of  what  were 
termed  "public  interest  representatives."    In  accordance  with  Chapter  842, 
Board  members  are  appointed  by  the  Board  of  Selectmen. 

Prior  to  June  of  1972,  the  Brookline  Rent  Control  Board  con- 
sisted of  nine  individuals.    During  the  first  year  and-a-half  of  operation 
relations  among  Board  members  apparently  were  strained,  and  there  was 
some  unproductive  infighting.    In  addition,  relations  between  Board  and 
staff  members  were  not  based  on  the  requisite  degree  of  trust  and  confidence. 
Many  of  the  problems  could  be  traced  to  the  sheer  size  of  the  Board.    Accord- 
ingly, in  June  of  1972  the  Brookline  Rent  Control  Board  was  reduced  in  size 
to  seven  members.    In  accordance  with  Chapter  842,  service  on  Board  is 
voluntary  and  Board  members  are  unpaid. 
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The  present  Chairman  of  the  Board  has  served  in  that  capacity 
for  approximately  two  and  one- half  years.    He  is  a  practicing  attorney  and 
has  a  large  real  estate  practice.    Both  landlord  representatives  own  rental 
property  in  Brookline  and  Boston.    However,  the  revenues  derived  from 
these  properties  are  not  their  major  source  of  income.    One  landlord  re- 
presentative is  employed  by  a  large  real  estate  development  firm,  and  the 
other  is  the  assistant  principal  of  an  elementary  school  in  East  Boston. 
Neither  landlord  representative  is  a  member  of  the  Brookline  Landowner's 
Association — the  principal  landlord  advocacy  group  in  the  Town.    One  tenant 
representative  has  a  Ph.  D.  in  politicaUscience  and  is  a  professor  of  political 
science  at  University  of  Massachusetts,  Boston.    He  is  also  the  Assistant 
Director  for  Public  Management  at  Suffolk  University.    The  other  representa- 
tive, who  is  the  only  woman  on  theBoard,  is  a  school  adjustment  counselor  in 
Boston. 

The  Chairman  of  the  Board  serves  as  one  of  the  public  interest 
representatives.    He  lives  in  an  FHA  controlled  property.    A  second  desig- 
nated public  interest  representative  happens  to  be  a  tenant  in  a  controlled 
property.    He  is  a  professor  of  economics  at  Curry  College  and  is  studying 
for  a  Ph.D.  in  economics.    The  third  public  interest  representative,  a 
certified  public  accountant,  is  employed  by  a  public  accounting  firm  in 
Brookline.    He  is  the  owner- occupant  of  a  three-family  house  in  the  Town 
which  is  exempt  from  rent  control. 

Appointed  to  serve  at  the  pleasure  of  the  Board  of  Selectmen, 
each  Board  member  serves  a  one-year  term — from  April  1  through  March  31. 
When  an  appointment  expires,  the  Board  member  is  virtually  automatically 
reappointed  unless  he  indicates  that   he   no  longer  wishes  to  serve.    The 
Chairman  and  Executive  Director  of  the  Rent  Control  Board  make  a  significant 
effort  to  influence  the  quality  of  appointments  made  by  the  Selectmen.    They 
do  this  by  actively  recruiting  and  interviewing  candidates  in  advance  of  each 
appointment  and  by  making  specific  recommendations  to  the  Selectmen  based 
on  the  results  of  this  screening  procedure.    There  is  a  tacit  understanding 
between  the  Chairman  and  Executive  Director  of  the  Rent  Control  Board  that 
they  must  agree  on  a  candidate  for  Board  membership  before  recommending 
his  appointment  to  the  Selectmen.    The  Selectmen  usually  approve  their  re- 
commendations . 


Strictly  speaking,  public  interest  representatives  should  either  be  single 
family  homeowners  or  owner- occupants  of  two-  or  three-family  units — 
although  Chapter  842  does  not  specify  this.    Other  Board  members  face- 
tiously   refer  to  the  Economics  Professor  as  the  (unofficial)  third  tenant 
representative,  and  to  the  C.P.A.  as  the  (unofficial)  third  landlord  re- 
presentative on  the  Board. 
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The  Executive  Director  estimates  that  it  takes  about  six  months 
before  a  new  Board  member  is  fully  productive  at  conducting  hearings,  re- 
viewing opinions,  and  so  forth.    In  the  past  two  and- a- half  years  there  has 
been  very  little  turnover  in  Board  membership.    Keeping  turnover  low  ap- 
pears to  be  a  key  element  in  achieving  and  sustaining  a  high  volume  of  work 
output  and  a  high  level  of  productivity. 

Discussions  with  the  Chairman  and  Executive  Director  of  the 
Board,  combined  with  attendance  at  and  observation  of  Board  meetings  sug- 
gests the  following  conclusions  about  the  Brookline  Rent  Control  Board: 

•  The  Board  appears  to  hfve  succeeded  in  insulating  itself  from 
whatever  pressures  have  been  exerted  by  organized  emotional 
advocates  and/or  opponents  of  rent  control. 

•  Both  official  landlord  representatives  are  highly  knowledgeable 
about  real  estate  and  they  provide  valuable  technical  guidance 
to  the  other  Board  members  in  this  domain.  '■' 
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At  the  same  time,  both  landlord  representatives  are  "moderate" 
in  their  advocacy  of  landlord  views,  and  they    occasionally  vote  on 
the  tenant's  side  of  an  issue. 

•         Both  tenant  representatives  are  "moderate"  in  their  advocacy 

of  tenant  views,  and  they  occasionally  vote  on  the  landlord's  side 
of  an  issue. 

e         The  Board  has  a  great  deal  of  trust  and  confidence  in  staff  re- 
commendations and  usually  supports  these  recommendations 
after  thorough  review  and  interrogation. 

•         A  key  ingredient  in  what  appears  to  be  highly  constructive  and 
cooperative  Board- staff  relations  is  the  evident  ability  of  the 
Chairman  and  Executive  Director  to  communicate — and  at  times 
disagree — openly  and  honestly  at  Board  meetings. 

The  present  Executive  Director  was  hired  by  the  Rent  Control 
Board  and  approved  by  the  Board  Selectmen   on  March  1,  1972.    He  had  two 
predecessors;  the  first  served  from  the  beginning  of  the  rent  control  program 
until  the  end  of  November  of  1971  and  the  second  one,  as  an    Acting  Director, 
from  December  of  1971  through  February  of  1972.    The  present  Executive 
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Director  also  serves  as  legal  counsel  to  the  Board.    He  is  an  attorney,  but 
he  has  not  conducted  private  practice  since  assuming  his  current  position. 
Prior  to  joining  the  Brookline  Rent  Control  Board  he  was  a  staff  attorney 
for  the  neighborhood  legal  services  program  in  Lynn,   and  prior  to   that 
he  was  in  private  practice.    As  a  legal  services  attorney  he  had  to  work  with 
tenant  unions;  in  private  practice  he  had  frequent  occasion  to  represent  land- 
lords.   In  addition,  he  was  involved  with  community  organization  work  in  Lynn- 
both  for  the  Junior  Chamber  of  Commerce  and  the  United  Fund.    He  had  also 
thought  economic  and  business  law  at  Burdett  College. 

Exhibits  I  and  n  show  the  present  and  proposed  organization 
structure  and  staffing  pattern  of  the  Brookline  rent  control  staff. 

EXHIBIT  I 
OPERATING  STAFF  OF  THE  BROOKLINE    RENT  CONTROL  BOARD 
(FISCAL  YEAR  1974-1975) 


Office  of  Executive  Director 

Executive  Director/Counsel  (1) 
Senior  Clerk  Typist  (1) 
Clerical  Aide  (1) 

Law  Department 

Investigations  Department 

Assistant  Counsel  (1)  * 
Staff  Attorney  (2)** 

Chief  Investigator  (1) 
Senior  Investigator  (1) 
Staff  Investigator  (6) 

Total  Staffing  Complement:  12  full-time 

2  part-time. 


♦Part-time. 
**One  is  part-time. 
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EXHIBIT  II 


PROPOSED  OPERATING  STAFF  OF  THE  BROOKLINE  RENT  CONTROL 
BOARD  (FISCAL  YEAR  1975-1976) 


Office  of  Executive  Director 

Executive  Director/Counsel  (1) 
Senior  Clerk  Typist  (1) 
Clerical  Aide  (1) 
Secretary  (1) 

Legal  Department 

Investigations  Department 

Staff  Attorney  (1) 

Chief  Investigator  (1) 
Senior  Investigator  (1) 
Staff  Investigator  (6) 

Total  Staffing  Complement:     13  full-time. 


Staff  members  are  recruited,  interviewed,  and  evaluated  by  the 
Executive  Director,  who  makes  hiring  recommendations  to  the  Board  and 
forwards  the  Board's  vote  of  approval  to  the  Selectmen  for  ratification.  The  Ex- 
ecutive Director  seeks  candidates  for  his  operating  staff  from  the  M.  I.  T.  De- 
partment of  Urban  Studies,  the  Harvard  School  of  Design,  and  other  Boston  area 
schools.     He  looks  for  a  background  and  interest  in  housing  and  real  estate 
but  does  not  place  primary  emphasis  on  this — regarding  economics,  political 
science,  and  urban  studies   as  equally  appropriate  concentrations  for  rent 
control  staff.    In  addition,  he  gives  preference  to  candidates  with  demon- 
strated quantitative  skills,  writing  ability,  and  certain  personality  traits — 
such  as  ability  to  work  under  pressure,  sensitivity  in  dealing  with  the 
public,  and  so  on. 
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Brooklinc's  staffing  approach  differs  markedly  from  Cambridge's, 
where  all  of  the  hearing  officers  are  attorneys. 

The  Executive  Director  draws  up  a  recommended  staffing  plan 
and  operating  budget  annually  for  Board  approval.    The  Board- approved 
budget  is  then  reviewed  and  acted  on  in  turn  by  the  Board  of  Selectmen, 
Advisory  Committee,  and  Town  Meeting.     Exhibit  m   shows  the  Brookline 
Rent  Control  Board's  operating  budgets  over  each  of  the  past  four  years, 
their  impact  on  the  Town's  tax  rate,  and  the  amount  of  money  expended  by 
the  Board  per  controlled  unit. 

As  can  be  seen,  annual   appropriations  for  rent  control  in 
Brookline  have  increased  significantly  since  its  first  full  year  of  operation. 
A  major  portion  of  the  increase  came  after  Fiscal  Year  1971.    During  that 
first  full  year,  the  Executive  Director  reports,  staff  were  significantly 
underpaid  and  correspondingly  undermotivated.    As  a  result,  there  was  a 
significant  volume  of  staff  turnover  in  the  first  half  of  Calendar  Year  1972 — 
which  produced  a  large  underexpenditure  of  appropriated  funds  in  that  year. 
A  second  significant  increase  in  funding  occurred  between  Calendar  Year  1972 
and  Calendar  Year  1973 — amounting  to  a  jump  of  37.  2  percent.    This  increase 
reflected  the  new  Executive  Director's  assessment  of  what  a  full  comple- 
ment of  appropriately  compensated  operating  staff  would  require.    The  ap- 
propriation increase  between  Calendar  Year  1973  and  Fiscal  Year  1975 — the 
first  12- month  fiscal  year  under  the  new  June- July  cycle — amounted  to 
only  about  5. 1  percent.    The  Executive  Director  estimates  that  the  Board 
can  continue  its  current  level  of  operations  and  work  output  at  approximately 
this  level  of  annual  budgetary  increase  for  the  foreseeable  future — barring  of 
course  any  drastic  changes  in  the  program  scope. 

The  direct  impact  on  rent  control  budget  appropriations  on 
Brookline' s  tax  rate  has  ranged  from  about  $.26  to  $.32  since  Calendar 
Year  1972,  and  the  direct  administrative  cost  per  controlled  unit  has 
ranged  from  about  $8.16  to  $11. 19  since  Calendar  Year  1971. 


b.        Systems  and  Procedures 

The  members  of  the  Rent  Control  Board  render  the  final  decision 
on  every  case,  basing  their  decision  in  each  instance  on  a  thorough  review 
of  a  written  analysis  of  the  case  prepared  by  the  Executive  Director  and/or 
operating  staff.    The  Board  upholds  approximately  75  to  80  percent  of  the 
staff's  recommendations. 
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The  Board  holds  its  meetings  on  Tuesday  nights.    A  packet  of 
materials  is  delivered  to  each  Board  member  on  Friday  evening  for  the  fol- 
lowing Tuesday  night  meeting,  containing  minutes  of  the  last  meeting,    a 
schedule  of  events  (hearings,  etc.)  for  the  following  Wednesday,  Thursday, 
and  Monday  nights,  staff  memoranda  (recommended  decisions)  on  individual 
cases  to  be  voted  on  at  the  Tuesday  night  meeting,  and  an  agenda  for  the 
meeting. 

Assignments  of  new  cases  to  individual  Board  members  are 
made  at  the  Tuesday  night  meeting  by  the  Chairman.    The  Executive  Director 
delegates  to  Ins  Chief  Investigator  the  responsibility  for  assigning  individual 
staff  members  to  cases.    A  Board  member  and  a  staff  member  are  paired 
on  each  case  assignment.    The  Board  member  presides  at  the  hearing  on  the 
case  and  makes  a  recommendation  for  a  vote  by  the  full  Board.    Hearings 
are  conducted  on  Monday,  Wednesday,  and  Thursday  nights.    The  Executive 
Director  attends  all  Board  meetings  and  some  of  the  hearings.    At  the  time 
of  this  study,  hearing  nights  were  booked  for  seven  weeks  in  advance. 

A  staff  member  at  the  weekly  meeting  takes  notes  which  the 
Executive  Director  converts  into  the  minutes  that  are  included  with  the 
packet  of  materials  for  the  following  week's  meeting.    These  packets  are 
prepared  every  week  of  the  year.    Board  members'  recommendations  on 
individual  cases  are  not  available  to  the  general  public — but  the  results  of 
audits  and  inspections  as  well  as  staff  memoranda  on  cases  are  treated  as 
public  information. 

The  Board  has  established  a  reconsideration  procedure  whereby 
a  landlord  or  tenant  can  obtain  a  second  hearing  if  he  or  she  takes  issue  with 
the  results  of  the  first  hearing.    This  procedure  is  rarely  used. 

A  Board  member  presides  at  all  hearings,  which  are  taped.    In 
cases  which  are  the  subject  of  a  lawsuit,  a  stenographer  is  also  present  to 
transcribe  a  record  of  the  hearing.    Under  Chapter  842,  local  rent  control 
hearings  are  to  be  conducted  in  accordance  with  Section  11  of  the  Administra- 
tive Procedures  Act  (Chapter  30-A).    The  APA  does  not  require  that  hearings 
be  conducted  in  accord  with  formal  rules  of  evidence,  and  so  in  Brookline 
they  are  not.    Instead,  they  are  administrative,  factfinding  proceedings.    Row- 
diness  has  never  been  a  problem  at  Brookline  hearings — either  at  small  or 
large  gatherings. 

The  majority  of  Board  and  staff  time  is  spent  processing  land- 
lord petitions  for  rent  increases.    The  first  step  in  the  filing  procedure  is 
for  the  landlord  seeking  the  increase  to  fill  out  individual  Form    9's  (Ap- 
pendix D)  for  his  tenants.    He  sends  the  completed  forms,    together  with 
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tenant- addressed  stamped  envelopes,  to  the  Rent  Control  Board.    Before 
sending  out  the  Form  9's  to  the  tenants  who  will  be  affected  by  the  increase, 
the  Staff  Investigator  assigned  to  the  case  verifies  that  the  rent  increase  on 
the  landlord's  petition  is  the  same  as  the  amount  indicated  on  the  Form  9's. 
On  the  back  of  the  latter  is  a  line  which  the  tenant  can  sign,  under  a  statement 
requesting  a  hearing  on  the  petition.    Return  of  one  or  more  Form  9's  to  the 
Board  so  signed  automatically  triggers  a  hearing.    (A  cover  letter  accom- 
panies each  Form  9  advising  the  tenant  of  what  is  happening  and  what  his 
rights  are.) 

If  no  Form  9's  are  returned  by  tenants,  the  Board  generally 
does  not  hold  a  hearing  but  rather  issues  a  "proposed  decision"  instead. 
This  decision  usually  grants  the  increase  that  the  landlord  has  requested, 
but  in  some  cases  it  may  be  less.    The  proposed  decision  itself  is  formu- 
lated by  the  Staff  Investigator  assigned  to  the  case,  who  then  sends  it 
(through  the  Executive  Director)  to  the  Board  for  a  vote.    After  athorough 
review,  the  Board  votes.    If  the  vote  is  to  issue  the  proposed  decision, 
copies  of  it  are  sent  to  landlords  and  tenants  who  are  each  given  ten  days 
to  object.    If  any  party  objects  within  the  ten-day  period,  the  Board  holds 
a  hearing.    If  no  one  objects  within  ten  days,  the  proposal  decision  becomes 
final  and  effective  as  of  the  date  of  the  Board  vote. 

Prior  to  the  formal  Board  hearing  on  a  landlord  petition  for  a 
rent  increase,  the  Staff  Investigator  assigned  to  the  case  conducts  a  complete 
audit  of  all  expenses  listed  by  the  landlord  on  Form  7  (Appendix  D  ).    The 
landlord  is  required  to  produce  paid  invoices, cancelled  checks,  and  the  like, 
in  support  of  the  expenses  he  has  claimed.    If  he  has  no  documentary  support 
for  some  of  the  claimed  expenses,  they  are  estimated  by  the  Staff  Investigator. 
After  the  audit,  the  allowable  expenses  are  finalized  by  the  Staff  Investigator — 
subject  of  course  to  Board  approval.    The  next  step  is  computation  of  the  land- 
lord's rate  of  return. 

For  this  purpose,  current  expenses  of  operating  the  property 
are  deducted  from  the  current  gross  rental  income  it  generates,  and  the 
resulting  net  figure  is  divided  by  the  fair  market  value  of  the  property. 
This  resulting  figure  is  designated  as  the  landlord's  "percentage  return  on 
value."    The  Board  has  a  policy  of  allowing  a  landlord's  return,  defined 
this  way,  to  range  between  6  and  11  percent — with  the  former  rate  re- 
garded as  fair  for  slum  property  and  the  latter  as  fair  for  blue-chip    or 
top  quality  rental  property.    Having  computed  the  petitioning  landlord's  actual 
rate  of  return,  the  Staff  Investigator  assigned  to  the  case  offers  an  opinion,  if 
asked,  on  the  likelihood  of  the  Board  granting  or  rejecting  his  petition,  or  of 
reducing  his  present  rent  levels — based  on  an  assessment  of  his  current 
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rate  or  return  in  relation  to  the  condition  and  quality  of  his  rental  property. 
If  the  landlord  requests  an  opinion  and  is  advised  that  his  rate  of  return  is  in 
line  with  the  nature  of  his  property,  or  that  it  may  even  be  excessive,  he 
usually  withdraws  his  petition  prior  to  Board  action. 

On  every  rent  adjustment  petition,  one  Board  member  is 
paired  with  one  Staff  Investigator  for  purposes  of  preparing  a  recommended 
decision  for  the  full  Board  to  vote  on.   In  practice,  the  Staff  Investigator 
performs  virtually  all  of  the  data  gathering  and  analysis  and  briefs  the 
Board  member  assigned  to  the  case  prior  to  the  hearing  on  the  case.    The 
Board  member  presides  at  the  hearing  with  the  Staff  Investigator  present. 
Based  on  the  results  of  a  post- hearing  review  of  all  the  facts, the  Board 
member  and  Staff  Investigator  jointly  prepare  a  recommended  decision 
for  a  vote  of  the  full  Board.    This  approach  enables  the  Board  to  comply 
with  Chapter  842  which  requires  that  a  hearing  must  be  conducted  before 
at  least  one  Board  member  (or  the  Administrator)  prior  to  a  decision  by 
the  Board  (or  Administrator)  to  grant  or  refuse  a  rent  adjustment.    One 
object  of  this  pairing-off  procedure  is  to  comply  with  the  statute  in  a  way 
that  will  conserve  the  Board  member's  time  and  make  the  most  effective  use 
of  operating  staff. 

Board  initiated  hearings  typically  come  about  when  the  Board 
receives  a  large  volume  of  petitions  or  complaints  on  the  same  property. 
For  example,  if  ten  tenants  living  in  the  same  building  petition  for  a  rent 
decrease,  it  is  more  efficient  (and  probably  more  equitable)  for  the  Board 
to  combine  all  the  petitions  for  consideration  in  one  hearing.    The  Board 
might  also  institute  a  hearing  if  it  had  solid  reason  to  support  the  belief  that  the 
management  or  maintenance  of  a  controlled  property  was  seriously  deficient. 

Chapter  842  provides  for  tenant -initiated,  landlord-initiated 
and  Board-initiated  rent  adjustment  hearings.    The  Brookline  Rent  Control 
Board  has  established  the  following  additional  categories  of  hearings: 

•  Reallocation  Petitions.    If  a  landlord  is  satisfied  with 
the  total  rental  income  granted  him  by  the  Board,  but  petitions  to  raise 
some  rents  and  lower  others  in  the  building — to  avoid  overpricing  and/or 
underpricing  of  units — without  changing  the  total,  the  Board  conducts  a 
hearing  on  the  petition. 

•  Exemption  Requests.    The  property  owner  must  prove 
to  the  Board  that  his  property  falls  in  one  of  the  exempt  categories  before 
they  will  grant  exempt  status.    The  grant  used  to  be  made  informally  by 
the  Board  but  now  requires  a  formal  adversary  proceeding — with  fact- 
finding, the  preparation  of  a  case  memorandum,  the  conduct  of  a  hearing, 
and  so  on. 
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•         Eviction  Applications.    These  can  be  either  for  non- 
payment of  rent  or  on  other  grounds.    Chapter  842  does  not  require  hear- 
ings on  eviction  applications  and,  in  fact,  they  are  not  held  in  Somerville. 


•  Advisory  Opinions.    The  Board  conducts  a  hearing  and 
renders  an  opinion  on  request  by  a  landlord,  if  he  wishes  to  be  advised  how 
much  rent  he  will  be  allowed  to  charge  after  making  certain  specified  capi- 
tal improvements  to  the  property  in  question.    The  Board  renders  opinions 
of  this  kind  without  a  hearing,  if  the  rental  units  in  the  property  are  vacant. 
The  Board  has  established  its  own  depreciation  schedule  for  amortizing 
capital  improvements  (Appendix   D).    They  use  this  schedule  in  estimating 
the  rent  increase  that  will  be  allowed,  based  on  the  landlord's  estimate  of 
what  the  planned  capital  improvements  will  cost.       After  work  is  actually 
completed,  the  Board  audits  the  expenses  associated  with  it.    If  the  land- 
lord underestimated  the  costs  of  the  capital  improvement,  the  Board  grants 
him  a  larger  increase  than  the  original  estimate  in  their  advisory  opinion. 
If  the  cost  were  overestimated,  they  grant  a  smaller  increase.    This  ad- 
visory opinion  procedure  is  designed  to  encourage  capital  improvements 

to  rent  controlled  properties  in  Brookline.    Interest  rates  on  money  bor- 
rowed by  a  landlord  to  make  capital  improvements  are  build  into  the  rent 
increase  which  the  Board  grants  him.    The  landlord's  rate  of  return  is  not 
considered,  because  the  object  is  to  allow  a  single  pass  through  of  (amort- 
ized) capital  improvement  costs  via  a  rent  increase. 

•  Parking  Requests.    The  Rent  Control  Board  sets  rates 
for  parking  spaces  associated  with  controlled  rental  properties  in  Brookline— 
$15  per  month  for  outdoor  spaces  and  $25  per  month  for  indoor  spaces.    Any 
landlord  who  feels  that  these  rates  are  unfair  to  him  can  petition  the  Board 
for  higher  rates.    He  will  be  granted  an  increase  if  he  can  prove  that  his 
parking  facilities  are  significantly  better  than  average  (for  example,  heated, 
24- hour  security  guard,  and  the  like). 

In  addition  to  the  various  types  of  hearings,  the  Board  has  the 
following  elements  in  its  workload: 

•  Advisory  opinions  (single-unit,  no  hearing). 

•  Consent  agreements  (arise  when  landlord  intends  to 
provide  a  service  he  is  not  required  to  provide,  and 
requests  the  Board  allow  him  a  rent  increase). 

•  Initial  maximum  rents  (setting  of,for  single  units). 

•  Reconsideration  requests. 
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Inspections  (of  controlled  properties). 

Audits  (of  expenses  of  owners  of  controlled  properties). 

New  registration  (of  controlled  properties). 

Health  code  rent  reductions  (no  longer  in  effect). 

Official  hearing  records  (preparation  of  transcripts). 

All  Brookline  rent  control  policies  are  established  by  formal 
vote  of  the  Board,  based  on  inputs  and  recommendations  from  the  Executive 
Director  and  his  operating  staff,  who — in  fact — draft  proposed  regulations 
for  Board  consideration.    Prior  to  promulgating  new  regulations  the  Board 
advertises  them  and  holds  a  public  hearing.    The  Board  has  been  adopting 
an  average  of  two  or  three  new  regulations  per  year — primarily  in  response 
to  suggestions  from  the  Executive  Director  and  his  staff.    After  a  new  re- 
gulation is  adopted,  copies  are  sent  selectively  to  those  individuals  directly 
concerned  with  the  problem(s)  covered  by  the  regulation. 

A  complete  set  of  various  forms  and  notices  utilized  by  the 
Brookline  Rent  Control  Board  appears  in  Appendix  D. 

Form  1  (Combined  Registration  Statement  for  all  Rental  Units 
in  Building)  and  Form  2  (Registration  Statement  for  Individual  Units)  were 
sent  to  owners  of  all  controlled  properties  in  February  of  1971  with  a  cover 
letter  (Notice  of  Registration  Requirement)  explaining  the  Board's  registra- 
tion requirements  and  procedures.    Landlords  were  required  to  send  a  copy 
of  completed  Form  2  to  their  tenants  for  verification.    On  February  11,1971 
all  tenants  in  controlled  properties  were  sent  a  letter  (Rent  Control  Infor- 
mation Letter  for  the  Citizens  of  Brookline)  explaining  the  Supreme  Judicial 
Court's  decision  on  the  second  Marshall  House  case  and  describing  tenant 
rights  and  obligations  under  rent  control  in  Brookline.    Forms  7  and  8  are 
used  by  landlords  and  tenants  respectively  when  they  file  petitions  for  rent 
adjustments,  and  Forms  9  (Notice  of  Filing  of  Petition  for  Adjustment)  and 
10  (Tenant  Petition)  are  used  to  inform  tenants  and  landlords  respectively 
that  a  rent  adjustment  petition  has  been  filed  which  affects  them.    When  the 
Board  decides  on  its  own  to  consider  an  adjustment  of  rents  in  a  controlled 
property,  Form  19  is  used  to  notify  the  landlord  and  tenants  who  would  be 
affected   of  a  Board-initiated  hearing  on  the  adjustment.    Forms  DPD1 
(Report  of  Addition  to  or  Deletion  from  Originally  Correct  Registration) 
and  DPD2  (Miscellaneous  Changes)  are  self-explanatory.    The  Depreciation 
Schedule  is  used  by  the  Board  in  estimating  allowed  rent  increases  for  ca- 
pital improvements  made  to  controlled  properties. 


TV-28 


c.        Workload 

There  are  about  7,200  buildings  in  the  Town  of  Brookline.    Ap- 
proximately 1,000  of  these  structures    house  the  Town's  11,000  controlled 
rental  units.    Brookline  has  about  22,000  dwelling  units  in  all.     It  is  interest- 
ing to  note  that  only  about  one- seventh  of  all  the  structures  in  Brookline  ac- 
count for  that  half  of  the  Town's  dwelling  units  that  are  under  rent  control. 

When  the  present  Executive  Director  assumed  his  position  in 
March  of  1972,  there  were  some  landlords  in  Brookline  who  had  been 
waiting  as  long  as  a  year  to  have  their  rent  adjustment  petitions  heard.    How- 
ever, between  March  and  November  of  1972,  the  large  backlog  of  unassigned 
and/or  unheard  cases  which  had  built  up  during  the  Board's  first  year  of  oper- 
ation was  virtually  eliminated.    Two  measures  were  particularly  important 
in  reducing  the  backlog.     First,  two  of  the  Board  members  doubled  their  work- 
load—  hearing  two  cases  an  evening  instead  of  one.    Second,  members  of  the 
staff  succeeded  in  convincing  many  landlords  to  withdraw  their  petitions, 
after   helping  them  analyze  their  rates  of  return  and  finding  them  to  be  what 
the  Board  would  regard  either  as  "fair"  or  'excessive."    Since  the  end  of 
1972  the  Board  has  kept  current  in  its  processing  of  cases.    All  newly  filed 
petitions  have  been  promptly  assigned  to  a  Staff  Investigator.    As  of  October 
8,  1974  fourteen  cases  were  in  the  status  of  having  been  assigned  but  not  yet 
heard.    The  average  period  from  the  time  of  filing  to  the  date  of  hearing 
was  running  at  between  seven  and  eight  weeks — with  an  additional  period  of 
two  weeks,  on  the  average,  before  the  Board  renders  a  decision.    Accordingly, 
as  of  this  writing,  the  total  processing  time  for  all  cases  is  averaging  about 
nine  or  ten  weeks.    In  June  the  Board  voted  not  to  grant  a  general  adjustment. 
Since  that  time,  there  has  been  an  increase  in  the  rate  at  which  landlord  rent 
adjustment  petitions  are  coming  in.    As  a  result,  in  October  the  Executive 
Director  requested  and  the  Board  approved  the  discontinuance  of  all  actions 
on  Reallocation- Petitions  and  Advisory  Opinions — so  that  the  Board  would  devote 
more  of  its  time  to  the  somewhat  larger  backlog  of  rent  adjustment  hearings, 
which  lie  at  the  heart  of  the  Board's  statutory  mission. 

Exhibit    FV    shows  a  statistical  summary  of  the  workload  pro- 
cessed by  the  Brookline  Rent  Control  Board  in  Calendar  Year  1973.    As  can  be 
seen,  the  Board's  workload  falls  in  18  major  categories: 
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Hearings 

1)  Landlord  petitions* 

2)  Tenant  petitions* 

3)  Board- initiated  petitions* 

4)  Relocation  petitions 

5)  Exemption  requests 

6)  Eviction  applications  (non- 
payment) 

7)  Eviction  applications  (except 
nonpayment) 

8)  Advisory  opinions  (multi-unit) 

9)  Parking  requests 
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Other 

10)  Advisory  opinions  (single  unit) 

11)  Consent  agreements 

12)  Initial  maximum  rent  (single  unit) 

13)  Reconsideration  requests 

14)  Inspections 

15)  Audits 

16)  New  registrations 

17)  Health  code  reductions 

18)  Preparation  of  official  hearing 
records 


♦Mandated  by  Chapter  842 


In  Calendar  Year  1973  a  total  of  960  hearings- related  items  were 
filed  with  the  Board.    Ultimately,  about  40  percent  of  these  filings  were  with- 
drawn before  they  reached  the  hearings  stage.    A  total  of  519  hearings  were 
conducted!  11  cases  were  settled  without  a  hearing.    Only  40  of  the  960  filings 
were  not  dealt    with  before  the  end  of  the  calendar  year — about  half  an  average 
month's  new  cases.    When  added  to  the  initial  backlog  of  107  cases  pending  a 
hearing,  this  left  a  year- end  backlog  of  147  unheard  cases,  or   about  a  seven- 
week  backlog.    January,  May  and  October  were  the  most  active  months  with 
regard  to  new  cases,  while  March  and  September  proved  to  be  the  most  pro- 
ductive months  for  disposing  of  cases.    Eviction  applications  and  tenant  and 
landlord  rent  adjustment  petitions  were  by  far  the  largest  individual  items 
in  the  caseload — accounting  between  them  for  more  than  half  of  all  the  filings. 
In  the  nonhearing  related  category,  inspections  were  the  largest  single  item 
(in  terms  of  individual  numbers),  followed  by  new  registrations  of  single 
units,  initial  maximum  rents  established,  audits  and  reconsideration  requests. 
All  elements  of  the  Board's  workload  which  were  carried  out  in    Fiscal  Year 
1972  increased  substantially  between  Fiscal  Year  1972  and  Fiscal  Year  1973, 
with  the  exception  of  number  of  audits  completed. 

Exhibit    V    shows  a  statistical  summary  of  the  hearings- related 
workload  processed  by  the  Brookline  Rent  Control  Board  during  the  first  four 
months  of  Fiscal  Year  1974.    During  this  period,  the  backlog  of  cases  awaiting 
a  hearing  was  reduced  from  147  to  117 — or  by  about  20  percent.    New  filings 
were  identical  in  number  with  filings  through  the  first  third  of  1973.    The  back- 
log of  unheard  cases  at  the  end  of  April,  1974  remained  at  a  level  of  about 
seven  weeks. 
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EXHIBIT  V 

BROOKLINE  RENT  CONTROL  BOARD 

1974  STAFF  LOAD: 
PARTIAL  STATISTICAL  SUMMARY 
January  1  -  April  30,  1974 

DEC   JAN   FEB   MAR  APR   TOTAL   TOTAL 

1.  LANDLORD  PETITIONS 

Filed 

Heard 

Proposed  decision 

Withdrawn 

Total  dealt  with 

Pending  hearing    29 

(Of  those  petitions  pending,  18  are  currently  scheduled  for 
May,  1  for  June,  the  rest  in  the  audit  and  inspection  stage. 
2  additional  petitions  were  filed  in  the  first  week  of  May.) 

2.  TENANT  PETITIONS 


1974 

1573 

13 
6 

1 
1 

10 

10 

2 

2 

22 
6 
3 
2 

14 

15 

2 

0 

59 

37 

8 

5 

46 

38 

i 

13 

8 

14 

11 

17 

50 

58 

34 

30 

41 

38 

38 

11 

Filed 
Heard 
Settled/Withdrawn 

6 

4 
10 

3 

7 
5 

8 

17 

3 

1 

.20 

0 

18 
48 
18 

63 
37 
25 

Total  dealt  with 

14 

12 

20 

20 

66 

62 

Pending  hearing 

69 

61 

52 

40 

21 

21 

45 

(Of  those  petitions  pending,  4  are  currently  scheduled  for 
May,  8  for  June,  the  rest  combined  with  pending  Board- 
initiated  or  reallocation  hearings  pending.   1  additional 
petition  was  filed  in  the  first  week  of  May.) 

3.  BOARD-INITIATED  PETITIONS 


Filed 
Heard 
Withdrawn 

1 

1 
0 

2 

3 
0 

4 
2 
0 

2 
3 

o  :• 

9 
9 
0 

12 
6 

1 

Total  dealt  with 

1 

3 

2 

3 

9 

7 

Pending  hearing 

15 

15 

14 

16 

15 

15 

10 

(Of  those  petitions  pending,  5  are  currently  scheduled  for 
May  and  June.   No  additional  petitions  were  initiated  in 
the  first  week  of  May.) 
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DEC   JAN   FEB   MAR   APR   TOTAL   TOTAL 

■73   "  1974    1973  (thru  4/30) 

4.  REALLOCATION  PETITIONS 

Filed  0    13    2     6      9 

Heard  2    0    2    15      3 

Withdrawn  ■  0    2    10      3      2 

Total1 'dealt  with    -2231      8      5 

Pending  hearing    8    6    5    5    6     6      6 

(Of  those  petitions  pending,  2  are  currently  scheduled  for 
May.   No  additional  petitions  were  filed  in  the  first  week 
of  May.) 

5.  EXEMPTION  APPLICATIONS 

Filed 
Granted 
Denied 
Withdrawn 

Total  dealt  with 

Pending  hearing    6 

(Of  those  applications  pending,  6  are  currentlyr-scheduled 
for  May.   No  additional  applications  were  f iled«  in.  the 
first  week  of  May.) 

6.  EVICTION  APPLICATIONS  (NON-PAYMENT) 


3 

4 

7 

5 

19 

2 

5 

1 

1 

2 

9 

1 

1 

1 

1 

0 

.3 

2 

3 

1 

0 

0 

4 

1 

9 

3 

2 

2 

16 

4 

0 

1 

6 

9 

9 

0 

Filed 

28 

23 

35 

23 

109 

94 

Granted 

1 

5 

6 

•  4 

16 

19 

Denied 

1 

2 

0 

4 

7 

20 

Settled/Withdrawn 

20 

20 

21 

18 

79 

57 

Total  dealt  with 

22 

27 

27 

26 

102 

96 

Pending  hearing    7 

13 

9 

17 

14 

14 

15 

(Of  those  applications  pending,  all  are  currently  scheduled 
for  May.   2  additional  applications  were  filed  in  the 
first  week  of  May.) 

7.  EVICTION  APPLICATIONS  (EXC.  NON-PAYMENT) 


Filed 

Granted 

Denied 

Settled/Withdrawn 

9 
3 
3 

1 

8 
3 
3 
2 

11 
2 
4 
3 

12 
3 

2 
4 

40 
11 
12 
10 

78 
16 
41 
17 

Total  dealt  with 

7 

8 

9 

9  . 

33 

74 

Pending  hearing    5 

7 

7 

9 

12 

12 

18 
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(Of  those  applications  pending,  all  are  currently  scheduled 
for  May.   4  additional  applications  were  filed  in  the  first 
week  of  May. ) 


DEC 

JAN 

FEB 

MAR 

APR 

TOTAL 
1974 

TOTAL 
1973 

ADVISORY  OPINIONS  (MULTI- 

•UNIT) 

2 

0 

1 

1 
0 
0 

5 
6 

1 

8 

10 

3 

Filed 
Heard 
Withdrawn 

'  0 
4 

'  1 

2 
0 
0 

Total  dealt  with 

5 

1 

0 

7 

13 

0 

Pending  hearing 

6 

1 

2 

3 

1 

1 

2 

(The  application  pending  is  currently  scheduled  for  May. 
No  additional  applications  were  filed  in  the  first  week  of 
May.) 

9.  PARKING  REQUESTS 

Filed  2    0    0    13      0 

Heard  12    0    0     3      0 

Settled/Withdrawn       10    0    0     1      0 

Total  dealt  with        2    2    0    0     4      0 

Pending  hearing    2    2    0    0    1     1      0 

(The  request  pending  is  currently  scheduled  for  May.   No 
additional  requests  were  filed  in  the  first  week  of  May.) 


TOTAL  HEARINGS:   CATEGORIES  1-9 


Filed 

62 

53 

91 

65 

271 

306 

Heard 

32 

37 

41 

60 

'  170 

183 

Proposed  decision 

1 

2 

3 

2 

8 

7 

Settled/Withdrawn 

37 

33 

30 

23 

12  3 

116 

Total  dealt  with       70    72    74    85    301    306 
Pending  hearing   147   139   120   137   117   117    107 
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Exhibit  VI  shows  a  statistical  analysis  of  landlord  petitions 
for  rent  adjustments  through  the  first  eight  months  of   Fiscal  Year  1974. 
The  number  of  filings  had  increased  by  about  90  percent  over  the  comparable 
period  for  Fiscal  Year  1973,  and  the  number  disposed  of  had  increased  by 
about  40  percent.    The  backlog  of  landlord  petitions  pending  hearings  had 
tripled  even  though  the  number  of  settlements  prior  to  a  hearing  had  also 
tripled.      At  the  end  of  August,  1974  there  was  about  a  three-month  back- 
log of  unheard  landlord  petitions — due  primarily  to  an  influx  of  more  than 
double  the  monthly  average  in  July. 

3.        Some  Conclusions 

Brookline's  experience  suggests  that  key  elements  in  the  equit- 
able and  efficient  implementation  of  rent  control  at  the  local  level  are  the 
following: 

•  A  large  reservoir  of  resident  professionals  and  business 
people  who  are  sufficiently  motivated  and  civic  spirited  to 
give  abundant  amounts  of  their  time  and  conscientious  ef- 
forts on  a  voluntary,  unpaid  basis. 

•  A  comprehensive  array  of  administrative  machinery  (Board; 
staff;  rules  and  regulations;  systems,  procedures  and  forms) 
in  place  prior  to  full  scale  initiation  of  a  rent  rollback. 

•  A  significant  degree  of  real  estate  knowledge  and  experience 
represented  in  the  background  and/or  training  of  Board  and 
staff  members. 

•  Careful  screening  of  potential  Board  members — preferably 
by  the  Chairman  and  Executive  Director — with  recommen- 
dations by  them  to  the  appointing  authority. 

•  Board  members  who  are  not  radical  advocates  of  some  ideol- 
ogical point  of  view  or  one-sided  proponents  of  landlord  or  . 
tenant  interests. 

•  Significant  levels  of  open  and  honest  communications  and 
cooperation  between  Board  and  staff  members  supported 
by  mutual  understanding  and  trust. 

•  Adequate  levels  of  financial  support  for  rent  control  ad- 
ministration from  the  general  fund  of  the  local  community. 
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EXHIBIT  VI 

September  6,  1974 

MEMORANDUM 

TO:   The  Board 

FROM:   John  Spear 

RE:   Landlord  Petitions  -  1974  Staff  Load  Through  August  31st 


Filed 

DEC 
'73 

JAN 
13 

FEB 
10 

MAR 
22 

APR 
14 

MAY 
18 

JUN 
16 

JUL 
42 

AUG 
21 

TOTAL 
1974 

156 

TOTAL 
1973 

86 

(thru 
8/31) 

Heard 

6 

10 

6 

15 

16 

10 

14 

12 

89 

62 

Proposed 

1 

2 

3 

2 

4 

0 

4 

7 

23 

8 

Decision 

Withdrawn 

1 

2 

2 

0 

0 

1 

1 

0 

7 

17 

Total 

8 

14 

11 

17 

20 

11 

19 

19 

119 

87 

Dealt 

With 

Pending 

29 

34 

30 

41 

38 

36 

41 

64 

66 

66 

22 

Hearing 

50 
40 
30 
20 
10 


FILINGS 


^V^    /  RESOLUTIONS 


jan    fab    mar    apr    may    jun  •   Jul    aug 
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Additional  factors  which  contribute  importantly  to  the  ef- 
fective functioning  of  the  Brookline  Rent  Control  Board  appear  to  be  the 
following: 

•  Successful  resolution  of  potential  conflicts  between  Board 
and  staff  over  roles  and  responsibilities  by  means  of  paired 
assignment  of  Board  and  staff  members  on  rent  adjustment 
petitions. 

•  Cordial  working  relationships  and  effective  communications 
among  the  Chairman,  the  Executive  Director,  the  Board, 
and  the  staff. 

•  Conscientious  recruitment  of  competent  staff  who  are  paid 
adequate  salaries  and  delegated  significant  levels  of  re- 
sponsibil  ity. 

•  Clear  lines  of   authority   and  delineations  of  roles  between 
Executive  Director  and  staff,  which  are  mutually  understood 
and  agreed  on. 

C.  Experience  with  Chapter  842 

1.        Declaration  of  Emergency 

The  Executive  Director  observed  that  what  started  out  as  an 
emergency  measure  may  now  have  become  an  essential  long-term  require- 
ment for  avoiding   nationalization  of  the  rental  housing  industry. 

Chapter  842,  by  its  very  nature,  is  geared  to  urbanized  metropo- 
litan communities  that  are  or  may  in  the  future  be  suffering  shortages  of 
rental  housing.    For  this  reason,  argue,  Brookline  rent  control  officials, 
it  is  unlikely  that  Chapter  842  would  even  be  adopted  by  communities  of  less 
than  50, 000  population.    Most  of  these  smaller  communities  are  metropo- 
litan and  have  comparatively  high  vacancy  rates.    (Amherst  may  be  an  ex- 
ception.)    Nevertheless,  they  should  at  least  have  the  option  of  adopting 
Chapter  842,  in  the  event  a  housing  shortage  emergency  proportion  should 
at  some  future  date  affect  them. 


2.        Acceptance  and  Revocation 

No  comments  were  elicited  that  have  a  direct  bearing  on  this 
section  of  the  statute. 
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3.        Definitions 

The  same  Brookline  Town  meeting  which  adopted  Chapter 
842  also  adopted  Article  30  of  the  Town  By-Laws — which  places  rental 
units  in  Brookline' s  owner- occupied  two-  and  three- family  houses  under 
rent  control.    Although  they  are  explicitly  exempt  under  Chapter  842,  the 
Town  was  able  to  place  these  units  under  control  by  using  their  own  special 
enabling  statute  (Chapter  843).    The  Rent  Control  Board  subsequently  ini- 
tiated registration  of  all  owner-occupied  2's  and  3's  along  with  the  controlled 
units.    In  April  of  1971,  however,  registration  of  owner- occupied  2's  and 
3's  was  discontinued  after  the  Town  meeting  amended  Article  30  of  the  By- 
Laws  by  deleting  control  of  these  units. 

The  second  Marshall  House  case  indicates,  among  other 
things,  that  underlying  the  intent  of  Chapter  842  in  exempting  from  con  - 
trol  rental  units  in  owner- occupied  two-family  or  three- family  houses  is 
the  assumption  that  owners  of  such  houses  typically  are  not  professional 
real  estate  operators  and — by  living  on  the  scene — can  provide  better 
services  to  their  tenants  than  are  received  by  tenants  in  other  types  of 
units. 

Brookline  rent  control  officials  argue  that  Chapter  842 — by 
exempting  all  units  constructed  or  converted  from  nonhousing  to  a  housing 
use  on  or  after  January  1,  1969 — has  as  its  explicit  intent  the  avoidance 
of  discouraging  new  rental  housing  construction.    Nevertheless,  they  are 
strongly  aware  of  contentions  by  bankers  and  builders  that  the  mere  ex- 
istence of  rent  control  puts   a  psychological  damper  on  new  construction  in 
the  controlled  community.    They  point  out,  however,  that  nationwide — 
especially  in  urban  industrialized  states  and  more  especially  in  the  North- 
east— new  residential  construction  has  been  declining  for  a  variety  of 
factors,  only  one  of  which  may  be  rent  control  (for  example,  increased 
labor  and  material  costs,  inflated  capital  costs,  diminishing  availability 
of  buildable  land,  and  so  on).    They  conclude,  however,  that  if  Chapter 
842  is  to  be  extended  beyond  December  31,  1975,  movement  of  the  cutoff 
date  for  exempting  new  construction  forward  beyond  January  1,  1969  would 
not  only  give  credence  to  the  "psychological  damper"  argument,  but  might 
also  make  that  argument  true. 

In  applying  the  'hew  construction"  exemption  to  units  that  are 
gutted  by  fire  and  subsequently  rebuilt,  the  question  arises  as  to  whether 
such  buildings  come  under  the  heading  of  new  construction  and  are  thus  ex- 
empt from  rent  control,  or  under  the  nonexempt  categories  of  rehabilitation 
or  remodeling.    The  Brookline  Rent  Control  Board,  in  interpreting  the  in- 
tent of  the  statute,  has  exempted  from  controls  buildings  for  which  they 
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judge  the  amount  of  rehabilitation  to  be  so  great  as  to  be  tantamount  to  new- 
construction.    (These  exemptions  are  granted  only  on  a  case-by-case  basis 
rather  than  under  a  general  regulation  such  as  the   one  promulgated  by  the 
Boston  Rent  Control  Administrator.)    The  rationale  for  exempting  such  units 
is  that  situations  in  which  comparatively  large  amounts  of  capital  are  ex- 
pended to  restore  otherwise  uninhabitable  rental  housing  to  the  community 
are  equivalent  to  new  construction  situations.    The  Board  does  not,  however, 
regard   subdivisions  of  rental  properties — for  example,  conversion  of  an 
existing  structure  from  six  apartments  to  twelve  apartments  by  adding  in- 
terior walls — to  be  new  construction. 

The  Board  does  believe  that  Chapter  842  leaves  too  much  dis- 
cretion to  local  communities  in  determining  what  constitutes  new  construction 
for  exempt  purposes.    If  the  legislature  feels  the  new  construction  exemption 
should  apply  to  total  or  partial  rehabilitation,  remodeling,  or  renovation, 
or  to  some  of  these,  the  statute  should  explicitly  and  clearly  specify  which 
of  these  categories  are  exempt.    If,  on  the  other  hand,  the  legi  slature 
wishes  to  leave  some  discretion  to  local  communities  on  this  point,  the 
statute  should  have  added  to  the  section  on  new  construction  exemption 
words  such  as  "...  and  units  which  in  the  opinion  of  the  Rent  Control  Board 
constitute  new  construction." 

Brookline  rent  control  officials  believe  a  modified  Chapter  842 
should  not  exempt  from  control  FHA  and  MHFA  rental  units  constructed  be- 
fore January  1,  1969  (or  presumably,  rental  units  converted  from  private  to 
FHA  or  MHFA  units  before  January  1,  1969).     They  also  point  out  that  many 
tenant  groups  would  take  issue  with    the    proposed  1969  cutoff  for  FHA  units — 
citing  serious  management  and  maintenance  problems  with  FHA  units  built 
since  that  time. 

Chapter  842  exempts  from  control  rental  units  in  hotels,  motels, 
inns,  tourist  homes  and  rooming  or  boarding  houses  which  are  rented  pri- 
marily to   transient  guests  for  a  period  of  less  than  14  consecutive  days.    A 
problem  arises  in  connection  with  the  application  of  this  part  of  the  statute 
when  some  of  the  rooms  are  rented  for  less  than  14  days  and  others  more. 
The  Brookline  Rent  Control  Board  grants  the  exemption  only  if  more  than 
half  of  the  rooms  meet  the  less-than-14-day  requirement — although  it  is  not 
clear  whether  that  is  the  intent  of  the  law.    This  approach  can  become  an 
administrative  nightmare,  because  the  percentage  of  rooms  renting  for  less 
than  14  days  can  fluctuate  significantly,  in  the  same  rooming  house  for  ex- 
ample, from  week  to  week.    Under  the  circumstances,  administration  of  this 
part  of  Chapter  842  would  be  enormously  simplified  if  the  statute  omitted  the 
less-than-14-day  requirement  and  either  exempted  or  controlled  all  hotels, 
motels,  inns,  tourist  homes  and  rooming  or  boarding  houses. 
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4.        State  Assistance  and  Review 

Because  Brookline  adopted  rent  control  on  September  29,  1970, 
the  Town's  six- month  rent  rollback  date  was  March  of  1970.    However,  as  in- 
dicated above,  implementation  of  the  actual  rollback  was  held  up  for  four 
months — until  February  of  1971.   The  confusion  attendant  upon  the  adminis- 
trative startup  of  a  program  of  the  scope  and  complexity  of  rent  and  eviction 
control  was  severely  aggravated  in  Brookline  by  this  litigation- caused  delay. 
Landlords  began  to  file  petitions  for  rent  adjustments  almost  immediately — that 
is  in    October  of  1970,  but  the  Rent  Control  Board  could  not  begin  acting  on 
these  petitions — because  of  the  court-imposed  injunction — until  February  of 
1971. 

Hiring  staff,  acquiring  budgetary  funding,  making  suggestions 
to  the  Board  regarding  forms  and  procedures,  getting  the  Board  and  staff 
to  trust  each  other  and  accept  each  other's  points  of  view,  writing  regulations, 
and  establishing  standards  for  case-by-case  decision-making  were  major 
activities  that  had  to  be  initiated  and  completed  during  the  early  months  of 
rent  control  in  Brookline.    These  activities  had  to  be  undertaken  in  an  atmos- 
phere of  controversy  and  confusion,  with  tenants  and  landlords  telephoning 
virtually  continuously  or — in  some  cases — lining  up  in  the  outer  hall  of  the 
building  with  requests  for  information  or  complaints.    As  a  result,  the  start- 
up period  of  rent  control  in  Brookline  was  a  very  difficult  period  during  which 
it  was  virtually  impossible  for  the  Board  and  staff  to  carry  out  registrations 
and  process  landlord  and  tenant  petitions  swiftly  and  smoothly. 

As  indicated  above,  startup  problems  of  any  community  which 
adopts  Chapter  842  are  enormous.       The  adopting  community  desperately 
needs  guidance  and  technical  assistance  in  dealing  with  these  problems.    The 
Executive  Director  of  the  Brookline  Rent  Control  Board  receives  numerous 
telephone  calls  from  other  communities  contemplating  the  adoption  of  Chapter 
842.    Their  needs  appear  to  be  (i)  for  guidance  in  avoiding  the  problems  and 
pitfalls  experienced  by  other  communities  in  launching  rent  control,  and  (ii) 
assistance  with  the  development  of  implementing  regulations,  systems,  forms, 
and  procedures.    Presently,    he  provides  help   to  communities  that  request 
it  on  a  voluntary  after-hours  basis.    It  seems  clear,  from  the  Brookline  Ex- 
ecutive Director's  experience,  that  the  lack  of  availability  of  technical  assist- 
ance from  the  Massachusetts  Department  of  Community  Affairs  (DCA)  has  dis- 
couraged several  communities   which  might  otherwise  have  done  so  from 
adopting  Chapter  842. 

The  Brookline  Rent  Control  Board  has  been  attempting  to  col- 
lect reliable  statistics  on  the  impact  of  rent  control  on  property  maintenance 


Unless  of  course,  that  community  has  had  prior  experience  with  rent  con- 
tronl —under  its  own  special  enabling  legislation,  for  example. 
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and  property  values,  landlord's  incomes  and  profits,  and  tax  abatements. 
Sources  of  information  have  included  primarily  the  rent  control  files  and 
the  tax  assessor's  records.    The  research  effort  has  been  conducted  under 
the  direction  of  one  of  the  Board  members,  who  is  of  course  part-time  and 
unpaid.    It  has  proved  time  consuming  and  difficult  to  establish  a  valid  data 
base,  and  the  research  has  necessarily  had  to  take  a  lower  order  or  prior- 
ity than  the  Board's  primary  mission  of  rent  and  eviction  regulation.    Based 
on  their  experience  in  this  important  but  underattended  area,  Brookline  rent 
control  officials  conclude  that  the  Department  of    Community  Affairs — 
as  presently  mandated  under  Chapter  842 — can  and  should  play  the  major  role 
in  conducting  research  and  collecting  statistics  on  the  local  impact  of  rent  control, 
for  local  administrative  use  in  support  of  the  setting  of  local  policy  and  decision- 
making criteria. 

Chapter  842  mandated  the  establishment  of  a  Bureau  of  Rental 
Housing  within  the  Department  of  Community  Affairs  to  assist  and  monitor 
local  implementation  of  rent  control.    The  executive  branch  never  funded 
this  Bureau,  arguing  that  not  enough  communities  had  adopted  rent  control 
to  make  the  expenditure  worthwhile.    Brookline  rent  control  officials  contend 
that  a  substantiallygreater  number  of  communities   might  have  adopted 
Chapter  842  if  they  could  have  turned  to  a  DCA  Bureau  of  Rental  Housing  for 
technical  assistance  and  startup  support. 

5.        Local  Rent  Board  or  Administrator 

Administratively,  Chapter  842  establishes  two  alternatives  at 
the  local  level — a  Rent  Board  or  an  Administrator.    The  appropriate  choice 
depends  on  a  variety  of  factors.    Brookline' s  experience  in  comparison  with 
that  of  Boston  suggests  that  sheer  size  of  the  controlled  housing  stock  should 
be  a  key  determinant  of  which  alternative  is  selected.    A  city  the  size  of 
Boston  apparently  cannot  process  work  rapidly  enough  under  the  Board  ap- 
proach regardless  of  whether  there  are  15  Board  members  or  three  Board 
nEmbers.    On  the  other  hand,  for  the  most  part  it  appears  that  a  town  of 
the  size  of  Brookline  can  manage  its  workload  under  the  Board  approach,  as 
long  as  investigatory  and  hearing  functions  are  delegated  to  staff  people  ef- 
fectively and  in  a  manner  consistent  with  the  statute.    Carrying  the  Brookline- 
Boston  comparison  further, it  appears  that  the  Administrator  approach  has 
processing  speed  as  its  primary  advantage,  because  the  Administrator  is 
answerable  in  the  final  analysis  only  to  the  Mayor  or  City  Manager  or  Board 
of  Selectmen  while  the  Executive  Director  of  the  Board  is  answerable  to   all 
of  the  Board  members.    A  serious  disadvantage  of  the  Administrator  approach 
is  that  it  seems  to  focus  political  reactions  to  rent  control  policies  and  deci- 
sions on  one  person,  whose  effectiveness  can  easily  be  undermined  as  a  result. 
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Under  the  Board  system,  accountability  is  somewhat  more  diffuse. 

Chapter  842  provides  that  Rent  Control  Boards  and  Administra- 
tors be  appointed  by  Mayors,  City  Managers,  and  Selectmen.    Tenant  groups 
have  from  time  to  time  advocated  election  of  Boards  and  Administrators  by 
the  public,  instead.    Brookline  rent  control  officials  argue  that  the  preponder- 
ance of  tenants  in  the  electorate  would  virtually  guarantee  a  lopsided  board- 
probably  biased  too  strongly  toward  tenant  interests.    They  stress  the  im- 
portance of  balance  and  moderation  on  the  Board  for  rational  decision-making 
that  will  gain  acceptance  in  both  the  landlord  and  tenant  communities.    They 
also  emphasize  the  need  for  providing  guidance  to  local  chief  executives  to 
insure  that  their  appointments  are  judicious  ones. 

Another  argument  they  offer  against  public  election  of  Board 
members  is  that  this  process  would  probably  limit  opportunities  for  Board 
membership  to  those  who  have  the  time  and  money  to  campaign—criteria 
which  are  not  likely  to  guarantee  selection  of  qualified  and  effective  Board 
members.    Gubernatorial  appointment  of  local  Boards— another  alternative 
that  has  been  suggested— would  not  necessarily  depoliticize  the  process. 

The  Brookline  experience  also  suggests  that,  given  the  extra- 
ordinary amount  of  time  Board  members  must  put  in, it  might  be  advisable 
to  pay  them  for  their  time  as  well  as  their  expenses.    However,  since  most 
municipal  Boards  and  Commissions  have  traditionally  been  based  on  the 
principal  of  voluntarism,  this  approach  probably  would  not  be  likely  to  win 
local  acceptance.  In  addition,  the  amount  of  money  that  would  have  to  be 
expended  to  recompense  Brookline  Board  members  fully — or  to  any  signifi- 
cant degree — for  the  amount  of  time  they  put  in  could  easily  raise  the  cost 
of  local  rent  control  administration  beyond  the  level  that  the  Town  is  willing 
to  budget.     In  addition,  substantial  Board  salaries  might  attract  candidates 
motivated  by  other  than  civic  spiritual  concerns. 

Under  Chapter  842,  the  Board  or  Administrator  can  delegate 
authority  for  the  performance  of  any  of  its  statutory  functions  to  staff  members 
in  whatever  manner  it  deems  desirable  (as  long  as  one  Board  member  hears 
every  rent  adjustment  case).    The  Brookline  experience  suggests  that  explicit, 
firm  delegations  by  the  Board  to  its  Executive  Director,  and  from  him  in  turn 
to  the  operating  staff  leads  to  a  more  effective  regulatory  program  that  makes 
maximum  use  of  Board  availability  and  staff  skills. 


IV-4G 


6.        Maximum  Rent 

The  Board  obtained  initial  information  on  which  properties  to 
register  from  the  Tax  Assessor's  office.  In  February  of  1971  Forms  1  and 
2  (Appendix   D  )  were  mailed  with  an  explanatory  cover  letter  to  all  owners 
of  controlled  properties.    Landlords  were  required  to  send  completed  copies 
of  Form  2  to  their  tenants — for  verification — as  well  as  to  the  Board. 
Tenants  proved  to  be  very  vigilant  during  this  early  period  at  flagging  in- 
correct information  on  registration  forms  and  bringing  it  to  the  Board's 
attention.    The  Board,  on  its  part,  assumed  the  registration  information 
received  from  landlords  was  accurate  unless  tenants  of  the  units  in  question 
raised  issues  with  regard  to  its  validity.    When  questions  did  arise,  the 
Board  conducted  an  investigation  and  landlords  were  required  to  provide 
documentary  substantiation  of  the  data  they  had  supplied  (cancelled  checks, 
for  example). 

The  Board  continues  to  apply  this  tenant  verification  system  to 
the  information  received  from  landlords  (i)  because  it  seems  to  have  worked 
well  and  (ii)  because  any  other  more  systematic  monitoring  approach  would 
be  prohibitively  expensive. 

All  of  the  registration  information    the  Board  receives  on  a 
property  is  transferred  to  punch  cards  and  magnetic  tape.    In  addition,  the 
completed  forms  on   property  are  stored  in  a  file  folder.    Thereafter,  the 
information  is  updated  and/or  changed  only  when  a  rent  adjustment  is  granted 
for  the  property — using  Forms  DPD1  and  DPD2  (Appendix  D),    as  appropriate. 
All  registration  information   on  controlled     properties,  including  the  com- 
pleted forms  and  any  other  parts  of  the  property  file  folder,  is  open  to  the 
general  public.    Tenant  and  landlord  attorneys  frequently  visit  the  Board  of- 
fices to  review  file  folders  in  preparation  for  cases.    Brookline  landlords 
have  expressed  a  desire  to  have  the  folders  maintained  as  private  informa- 
tion, but  the  Board  has  not  taken  this  approach. 

Prosecution  is  of  course  the  sanction  for    willful  nonregistration. 
When  the  initial  notices  requiring  registration  were  sent  out  in  February,  a 
deadline  of  March  30,  1971  was  set  for  return  of  the  forms.    This  deadline 
was  extended  for  individual  landlords  if  they  could  show  "good  cause.  "   Most 
landlords  did  in  fact  register  prior  to  the  end  of  March.    By  the  time  the 
present  Executive  Director  joined  the  Board,  in  March  of  1972,  compliance 
with  registration  requirements  was  virtually  100  percent.    He  estimates  now 
that  the  Board  experiences  no  more  than  one  or  two  nonregistration  com- 
plaints and  trials  a  year.    Most  of  these  involve  landlord  claims  that  their 
property  is  exempt. 
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The  Brookline  experience  suggests  that  comprehensive  regis- 
tration is  a  vital  ingredient  of  effective  rent  regulation  because  the  informa- 
tion obtained  in  registration  forms  comprises  the  core  of  the  data  base  which 
the  Rent  Control  Board  uses  for  policy  setting  and  decision-making. 

In  Brookline,  the  six-month  rent  rollback  meant,  effectively, 
a  two  and- a- half  year  rollback  for  landlords  who  had  two-year  leases  with 
their  tenants  which  expired  within  the  six  months  prior  to  the  Town's 
adoption  of  Chapter  842.    As  a  result,  many  landlords  were  economically 
hurt  by  the  rollback,  and  an  instant  backlog  of  petitions  and — in  many  cases- 
angry  petitioners  was  created.    The  number  of  landlords  adversely  affected 
through  the  lease  process  would  have  been  substantially  reduced  if  the  roll- 
back period   had  been  three  months  instead.    It  is  debatable,  however, 
whether  a  three- month  rollback  is  sufficient  to  "normalize"  all  rents  arbi- 
trarily raised  by  landlords  in  anticipation  of  rent  control. 

Another  problem  with  the  rollback  provision  in  Brookline  has 
been  its  application  to  properties  that  move  from  an  exempt  status  to  a 
controlled  status  long  after  the  community  has  adopted  Chapter  842  (for 
example  when  the  owner- occupant  of  a  two-  or  three-family  house  sells  the 
house  to  someone  who  will  not  live  in  it).    If  the  property  comes  under  rent 
control  two  or  three  years  after  local  adoption  of  Chapter  842,  the  question 
arises  as  to  what  level  rents  should  be  rolled  back. 


7.        Maximum  Rent  Adjustment 

The  history  of  general   adjustments  in  maximum  rents  granted 
by  the  Brookline  Rent  Control  Board  begins  early  in  the  period  after  adoption 
of  Chapter  842.    The  first  general  adjustment  granted  by  the  Board — in  July 
of  1971 — was  the  largest  ever  granted.    It  came  primarily  as  a  response  to 
a  workload  that  was  getting  out  of  control.    Rent  adjustment  petitions  were 
piling  up  unacted  upon,  landlords  were  complaining  bitterly,  and  the  Board 
was  severely  understaffed  and  overworked  in  the  Spring  of  1971.    As  a  re- 
sult, they  were  simply  unable  to  hear  enough  petitions  rapidly  enough  to  gain 
control  of  the  growing  backlog.    Accordingly,  the  Board  initiated  efforts  to 
determine  rental  housing  landlord's  cost  increases  between  January  1,  1968 
and  January  1,  1971 — in  support  of  the  granting  of  a  general  rent  adjustment 
that  would  reflect  these  cost  increases.    The  Board's  hope  was  that  most 
landlords  who  had  individual  petitions  pending,  unacted  upon  by  the  Board, 
would  withdraw  them  after  the  general  adjustment  was  granted.    The  general 
adjustment  that  was  ultimately  granted  in  1971  by  the  Board  was  based  on 
a  complicated  mathematical  formula  applied  to  data  derived  from  the  Institute 
of  Real  Estate  Management's  Apartment  Building  Income  and  Expense  Analysis. 
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After  this  first  general  adjustment  was  granted,  some  landlords 
withdrew  their  individual  petitions.    As  time  wen  on,  increasing  numbers  of 
landlords  accepted  the  general  adjustment  and  withdrew  their  petitions.    The 
rent  control  staff  encouraged  this  process  by  counseling  landlords  with  peti- 
tions that  were  pending.    They  assisted  landlords  in  reviewing  their  expenses, 
determining  their  net    return,  assessing  the      likelihood  of  success  or  fail- 
ure of  their  petition,  and  the  possibility  of  a  rent  reduction  based  on  a  Board 
hearing.    Additional  general  adjustments  were  granted  by  the  Board  in  1972 
and  1973 — supplemented  by  the  same  counseling  process.    In  this  way  the 
Board  first  stabilized,  then  reduced,  and  ultimately  eliminated  the  backlog 
of  individual  rent  adjustment  petitions  that  had  built  up  in  the  first  hectic  year 
of  operation. 

The  Board  passed  a  second  general  adjustment  in  June  of  1972, 
effective  as  of  September  of  1972.    This  adjustment  involved  a  dollar  for 
dollar  pass  through  of  the  actual  increase  in  the  1972  tax  rate. 


A  third  general  adjustment  of  three  percent  was  voted  by  the 
Board  on  June  of  1973reffective  as  of  September  of  1973— based  on  two  factors: 
(i)  a  1.  8  percent  increase  in  all     costs  associated  with  rental  housing  between 
the  first  quarters  of  1972  and  1973;  and  (ii)  a  1.2  percent  projected  increase 
in  the  1973  tax  rate  (which  turned  out  to  be  accurate).    Landlords  who  had  re- 
ceived individual  adjustments  between  October  of  1972  and  June  of  1973  were 
only  allowed  to  qualify  for  the  tax  portion  of  the  increase,  because  fuel  cost 
increases  had  already  been  accounted  for  in  their  individual  adjustments. 

In  June  of  1974,  for  the  first  time,  the  Board  voted  not  to  grant 
a  general  adjustment.    Individual  petitions  have  increased  since  that  time. 
As  a  result,  the  Board  voted,  in  October,  to  discontinue  before-the-fact  ad- 
visory opinions  on  capital  improvements  indefinitely,  in  order  to  concentrate 
on  individual  rent  adjustment  petitions  and  prevent  the  buildup  of  a  backlog 
in  that  vital  area. 

Brookline  rent  control  officials  and  Board  members  would  like 
guidance  on  the  definition  and  application  of  fair  net  return  formulas,  but  they 
feel  this  guidance  should  come  administratively,  through  a  DCA  Bureau  of 
Rental  Housing,  rather  than  statutorialy  through  Chapter  842.    Their  belief 
is  that  flexibility  is  essential  because  different  formulas  may  work  well  for 
different  communities.    DCA's  role  should  be  to  assure  that  whatever  formulas 
are  being  used  are  "fair"  and  administered  equitably. 
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The  Brookline  experience  suggests  that  Chapter  842  should  ex- 
plicity  grant  local  Rent  Control  Boards  an  option  with  regard  to  general  ad- 
justments (for  taxes,  fuel  costs,  etc.) — namely,  of  basing  them  either  on 
a  uniform  percentage  increase  or  on  a  tailored  dollar  for  dollar  pass  through 
prorated  across  the  individual  units  in  each  controlled  property. 

In  Brookline,  as  elsewhere,  landlords  have  faced  a  serious  time 
lag  in  passing  through  tax  increases  to  tenants  via  general  adjustments.    The 
general  adjustments  have  been  based  on  complicated  and  time-consuming  com- 
putations,   it  took  time  to  collect  the  data  required  for  these  computations. 
And  the  general  adjustment  for  taxes — even  though  voted  by  the  Board  on 
June  1  in  1972  and  1973 — was  not  made  effective  until  September  1  each  time. 
The  net  result  has  been  that  landlords  have  not  been  getting  back  their  tax  in- 
creases through  generally  adjusted  rent  increases  from   January  through 
August  of  the  tax  years,  and  only  have  begun  to  realize  relief  through  the 
general  adjustment  in  the  month  of  September.    To  alleviate  this  problem, 
Brookline  presently  allows  landlords  to  include  their  tax  increases  with  other 
operating  expense  increases  in  their  individual  rent  adjustment  petitions. 

The  Brookline  Rent  Control  Board  promulgated  a  regulation, 
which  has  since  been  rescinded,  enabling  them  to  order  rent  reductions  with- 
out hearings  until  the  code  violations  in  a  controlled  property  were  remedied. 
The  purpose  of  this  regulation  was  to  stimulate  more  aggressive  enforcement 
of  local  codes  by  the  Town's  health  department.    The  Board  felt  that  their 
control  of  rents  provided  natural  economic  leverage  that  could  be  used  to  force 
better  code  compliance  among  owners  of  controlled  properties.    The  Board's 
code  regulation  threatened  landlords  with  a  ten  percent  rent  reduction  for  minor 
violations  (noncertified,  not  dangerous  to  health  or  safety,  etc.)  and  a  20  per- 
cent reduction  for  major  violations.    Inspections  by  the  health  department 
which  turned  up  code  violations  in  controlled  properties  were  to  be  transmitted 
to  the  Board  for  action.    Inspections  by  the  Board's  staff  (in  response  to  tenant 
complaints,  for  example)  which  turned  up  suspected  violations  were  to  be  re- 
ferred to  the  health  department  inspectors  for  verification.    The  Board  was  to 
enforce  rent  reductions  in  units  out  of  code  compliance  until  they  received 
written  notice  from  the  health  department  that  the  property  had  been  brought 
up  to  code. 

Implementation  of  this  regulation  became  and  administrative 
nightmare.    The  health  department  failed  to  let  the  Board  know,  in  many 
cases,  whether  and  when  violations  had  been  corrected,  landlords  complained 
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when  their  original  rents  were  not  promptly  reinstated,  in  many  cases  the 
health  department  gave  landlords  extra  time  to  do  repair  work,  the  Board 
itself  was  deluged    with  calls  requesting  extensions,  and  the  paperwork 
burden  in  keeping  track  of  suspense  .extension, and  reinstatement  dates  began 
to  mount.    Finally,  the  Board  was  taken  to  court  by  landlords  challenging  the 
rent  reduction  regulation.    The  court  decision  did  not  invalidate  or  even 
question  the  intent  of  the  regulation,  but  it  did  order  the  Board  to  conduct 
a  hearing  prior  to  deciding  on  a  rent  reduction  for  code  violations. 

The  Board  finally  rescinded  their  rent  reduction  regulation, 
having  decided  that  they  could  accomplish  the  same  objective  through  Board- 
initiated  hearings  and  hearings  on  tenants  petitions.    During  the  entire 
period  that  the  regulation  was  in  force,  the  Board  ordered  no  more  than 
about  20  rent  reductions  for  code  violations. 

In  connection  with  the  processing  of  rent  adjustment  petitions, 
it  is  important  to  point  out  that — in  conformance  with  Chapter  842 — the 
Brookline  Rent  Control  Board  goes  well  beyond  the  simple  adjudication  of 
rent  increase  requests.    The  Board's   Staff  Investigators  not  only  fully  audit 
landlords'  expenses  but  also  thoroughly  inspect  their  properties  in  every  case 
of  a  rent  increase  petition.    Major  code  violations,  and  in  many  cases,  sus- 
pected violations,  are  referred  to  the  local  health  department.    Expense 
audits  and  property  inspections  are  also  carried  out  in  response  to  complaints 
of  tenants  in  controlled  properties.    In  connection  with  serious  code  violations 
that  are  identified  in  these  inspections  (and  verified  by  the  local  health  de- 
partment), the  Rent  Control  Board  frequently  issues  "conditional  decisions" 
regarding  standards  of  maintenance.   These  decisions  either  make  allowed 
rent  increases  conditional  upon  the  landlord's  correction  of  certain  violations 
or  deficiencies  within  60  days  or  they  levy  rent  reductions  if  certain  condi- 
tions are  not  remedied  by  the  landlord  within  60  days.  By  using  economic 
leverage  in  a  carrot- stick  way,   Brookline  rent  control  officials 
believe  their  approach  to  implementation  of  Chapter  842  not  only  cushions 
tenants  of  controlled  properties  from  inordinate  rent  increases  but  also  pro- 
vides them  with  better  living  conditions  and  contributes  to  improved  main- 
tenance of  the  controlled  stock. 

8.        Rent  Adjustment  Hearings 

In  practice,  paired  staffing  of  rent  adjustment  cases  fosters 
a  highly  productive  and  cooperative  working  relationship  between  Board  and 
staff.    Because  the  Staff  Investigator  performs  most  of  the  data  gathering,  he  is 
more  likely  to  have  detailed  facts  and  knowledge  of  the  case  at  his  fingertips 
than  is  the  Board  member    assigned  to  the  case.    The  Board  member,     on 
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the  other  hand,  has  a  broad  policy  overview  by  virtue  of  his  sitting  on  final 
determinations  on  all  cases.    Generally,  the  Board  member  and  Staff  In- 
vestigator working  on  a  case  agree  on  a  recommendation.    When  they  do 
not,  the  Staff  Investigator  is  encouraged  to  offer  a  counter  recommendation, 
and  both  proposed  decisions  are  considered  by  the  Board.    This  arrange- 
ment provides  a  framework  within  which  staff   members  feel  free  to  make 
serious  inputs  to  Board  decisions,  and  it  enforces  their  sense  of  profes- 
sionalism and  responsibility.  ( Not  infrequently,  the  Board  will  support  the 
recommendation  of  the  Staff  Investigator  over  that  of  the  Board  member 
assigned  to  a  case.) 

The  Brookline  approach  to  rent  adjustment  hearings  is  markedly 
different  from  that  practiced  by  Cambridge.     In  Cambridge,  Board  members  do 
not  sit  on  individual  cases.    Instead,  "prehearings"  are  conducted  by  Hearing 
Examiners,     all  of  whom  are  attorneys.    Cambridge  complies  with  the 
Chapter  842  requirement  that  at  least  one  Board  member  hear  a  rent  adjust- 
ment case  by  conducting   pro  forma  hearings  of  cases  within  the  context  of 
their  weekly  meetings. 

A  comparison  of  the  variation  between  the  Brookline  and 
Cambridge  approaches  suggests  that  a  modified  Chapter  842  should,  among 
other  things,  specify  whether  in  fact  a  Rent  Control  Board  can  delegate 
authority  to  staff  to  conduct  rent  adjustment  hearings.    The  advantage  of 
this  delegation,  of  course,  would  be  its  impact  on  local  Boards'  abilities 
to  speed  up  processing  of  their  caseloads    with  heavier  use  of  paid  staff  in  the 
hearing  process.    A  potential  danger  is  "rubber  stamp"  review  by  the  Boards 
of  staff  recommendations — in  the  absence  of  Board  participation  in  the  hear- 
ing process,  with  possible  abdication  by  the  Board  of  its  all-important  policy 
development  and  policy  compliance  roles. 

9.        Evictions 


Brookline  rent  control  officials  believe  that  condominium  con- 
version is  not  just  grounds  for  eviction  under  grounds  (10)  in  section  9  of 
Chapter  842.    Conversions  themselves  cannot  of  course  be  prevented  under 
present  laws.    The  Brooline  Rent  Control  Board  will  only  grant  applications 
for  certificates  of  eviction  for  purposes  of  condominium  conversion  to  bona 
fide  purchasors  of  the  condominium  units,  if  they  have  fully  executed  deeds. 
Evictions  of  this  kind  are  granted  under  grounds  (8)  of  Section  10.    They 
argue  that  permitting  wholesale  eviction  of  tenants  from  rent- controlled 
properties  for  condominum  conversion  would  further  aggravate  the  shortage 
of  low-  and  moderate-income  rental  housing  in  Brookline  and  this  is  counter 
to  the  aims  and  intent  of  Chapter  842. 
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10.  Judicial  Review 

Under  Section  10  of  Chapter  842  the  District  Courts  have  ex- 
clusive original  jurisdiction  over  all  petition  for  review  of  local  Rent  Con- 
trol Board  decisions  and  actions.    The  Brookline  experience  suggests  that 
mandating  initiation  of  the  review  process  at  the  District  Court  level  may 
be  inefficient,  since  aggrieved  parties  who  are  dissatisfied  with  District 
Court  decisions  can  and  usually  do  press  on  to  Superior  Court  anyway. 
Brookline' s  Chapter  843  gives  the  aggrieved  party  the  choice  of  going 
either  to  District  Court  or  Superior  Court  by  providing  both  Courts  with 
concurrent  jurisdiction  over  the  review  of  local  Board  determinations. 
Brookline  rent  control  official  argue  that  Chapter  842  should  be  altered  to 
adopt  this  approach,  because  it  would  speed  up  the  entire  review  process. 

11.  Civil  Remedies 

Exhibit  VII  shows  a  statistical  summary  of  civil  litigation  in 
which  the  Brookline  Rent  Control  Board  was  involved  during    calendar  year 
1973.    As  can  be  seen  the  preponderant  element  in  the  civil  litigation  work- 
load was  rent  adjustment  appeals  by  landlords  in  the  Brookline  Municipal 
Court — which  represented  almost  half  of  the  cases.    The  same  instruction 
held  true  in  calendar  year  1972.    Rent  adjustment  appeals  by  landlords  in 
Superior  Court  and  eviction  appeals  in  Court  were  the  other 

major  types  of  cases  in  current  year  1973,  with  due  processing  litigation 
accounting  for  somewhat  more  of  the  work  in  calendar  year  1972.    A  back- 
log of  58  active  pending  civil  cases  existing  at  the  end  of  calendar  year 
1973,  up  to  50  percent  from  the  current  year  1972  year- end  backlog. 
About  30  percent  of  the  backlog  was  in  Superior  Court,  with  virtually  all 
of  the  balance  in  Brookline  Municipal  Court,    tn  all,  the  Board  was  involved 
in  106  civil  cases  in    calendar  year  1973  and  77  civil  cases  In  calendar  year 
1972. 

Chapter  842  (Section  11,  Part  bl)  gives  the  Rent  Control  Board 
the  right  to  bring  an  action  or  seek  a  settlement  in  the  event  that  a  tenant 
victimized  by  overcharges  fails  to  do  so  within  30  days  of  the  violation. 
The  Executive  Director  of  the  Brookline  Rent  Control  Board  feels  that  this 
provision  of  the  statute  is  probably  superfluous  because  in  practice  his 
Board  and  other  local  Boards  leave  it  solely  to  the  aggrieved  tenant  to 
bring  such  actions. 


IV-53 


Zl 


M 
o 


2    n    rJ    (N    o 
Oi    Ol   <~)   l"SJ    .— t 


o  o  rv:  o 

O  O   f*-!  o 


rv;  —   rv  rs  o   .y 
<^  ^i  cm  o  o  c-i 


=  1 

-^  i 
SI 


<— i  i— ioh  o       —4  o  o  r» 
«-«•— ir»ooj       i.-> «-»  o  o 


o  ^  o  o  »-^  *r 
in  o  >-4  •-*<  o  r>a 


c-\  r-?  r~-  m  o         —  C5  ■.->; 


cs:  c\:  ~i  o  — I 


— ■  i 


5*.  >. 

■~ 

o  —< 

>l 

O 

-a  j 

Z2, 

JJ 

.3 

ci 

St 

CJ 

-u  o 

3 

££ 

O,  r3 

~-i 

ra 

-J5     01 

£J 

~ 

c? 

C 

o 

•-•  i-t 

'J 

O  --I 

•-H 

-^ 

;_> 

rz  a 

ffl 

J-l 

JJ  -^ 

3 

n 

rj  o 

•—1 

;"2 

c  > 

o 

•-i 

*7* 

-3 

c*  a, 

*3 

<_l 

o  -^ 

cu 

3 

^ 

< 

jXi  »x 

c? 

~ 

o  o 

a. 

a 

-^< 

£_ 

3  n 

M    C« 

■1; 

=3 

m  c. 

^i 

I— 1 

J3 

<— 1     ^i 

vi   C 

w 

•-*    S. 

O 

o 

Ij     ijH 

rs  o 

Q 

o  -* 

JJ   H 

3    3 

a 

3    C    fZ 

a 

_> 

<~J 

9-i 

a 

3  T 

zz 

3-  C    ^ 

CU  '1 

05 

25 

V    o 

Cj    1^ 

Oj 

13 

=     C     *■», 

^.  *3 

^* 

'.1   s 

Z3 

H    C* 

"^.  zl 

v; 

-"*  i 

gg 

■J  -3  o* 

3  o 

3 

3  o 

M 

o 

_1    C_ 

■-  O 

»-( 

o 

O 

o  -^ 

S> 

y 

^^ 

<■ 

t^ 

^  a 

c  3 

— H   i> 

CJ 

33 

=:  c 

•w* 

•^ 

r^ 

— *  -— ■>  3 

o   3 

_J 

-J   c 

O 

r£ 

■— ■»  3 

o  <z 

a  .a 

"J  ; 

»— * 

-_-   '3    O 

•^H   •— 1 

it. 

•"3    O 

o 

o 

*3    c 

— '  <-t 

3 

<u 

^-» 

*s. 

T     "3  -- < 

-J  •-* 

'J 

o  > 

5j 

■—I 

t   •*-• 

— :   r-( 

3 

>■   D 

t— '  J 

j- 

_J 

2^  a 

■•~i 

--J   1-1 

Zu 

s 

— ' 

:-  :j 

"j 

4->    -^ 

^.    CL.   K     3  ID 


>1 


w 

y 

3 

^j 

a 

n 

r? 

>^ 

TJ 

M 

a, 

r: 

a 

3 

ni 

ui 

CO 

i2 

tu 

TV-f>4 

) 

An  additional  change  in  Chapter  842  which  would  speed  up  the 
process  of  judicial  review,  and  probably  diminish  the  number  of  reversals 
by  the  Superior  Court  of  Brookline  Rent  Control  Board  decisions,  would  be 
the  treatment  of  Board  action  as  actions  of  any  state  agency — as  provided 
for  under  the  Administrative  Procedure  Act.    This  would  limit  Superior 
Court  review  of  local  Rent  Control  Board  decisions  to  administrative 
review  (that  is,  on  the  record)  rather  than  the  present  de  novo  review. 

12.        Criminal  Penalties 

During  the  early  months  after  adoption  of  Chapter  842  in 
Brookline,  enforcement  activities  resulted  in  a  larger  number  of  criminal 
prosecutions  by  the  Board's  legal  staff.    Most  of  these  criminal  actions 
were  brought  against  property  owners  either  for  failure  to  register  with 
the  Board  or  for  habitual  changes  or  receipt  of  overpayments.    More  re- 
cently, however,  the  volume  of  criminal  prosecution  activity  has  dropped 
to  a  marginal  level.    The  Board  still  receives  daily  correspondence  and 
telephone  calls  from  tenants  complaining  of  overchanges,  but  these  are 
not  dealt  with  via  Board- initiated  criminal  action.    The  Board  seeks  to, 
and  is  almost  always  successful  at  persuading  complaints  to  deduct  the 
amount  of  the  overpayment (s)  from  their  future  rent.    This  alternative  is 
preferred  by  most  tenants  because  it  avoids  the  necessity  of  going  through 
the  criminal  complaint  process,  which  would  involve  taking  time  off  from 
work  or  school,  for  example,  to  testify  at  a  court  hearing.    The  Board  re- 
serves prosecutional  action  only  for  those  cases  in  which  the  landlord  has 
been  warned  repeatedly  and  continues  to  overcharge  "habitually." 

In  most  cases,  the  Board  is  reluctant  to  prosecute  for  two  re- 
asons.   First,  they  have  been  "left  at  the  altar"  frequently  in  the  past — by 
aggrieved  tenants  who  failed  to  show  up  in  court  after  they  had  arrived  at 
an  outside  financial  settlement.    Second,  in  criminal  cases  landlords  can 
appeal  decisions  to,  and  ask  for  a  de  novo  trial  in  Superior  Court.    The 
Board's  legal  staff  cannot  continue   the  prosecution  there,  because  juris- 
diction reverts  to  the  Middlesex  County  District  Attorney.      He  apparently 
does  not  give  rent  control  a  high  priority,  and  delegates  prosecutorial 
responsibility  to  one  of  his  assistants.    More  often  than  not,  the  Municipal 
Court's  decision  is  overturned.    In  any  event,  once  the  case  reaches 
Superior  Court,  the  District  Attorney's  office  handles  all  negotiations  with 
the  landlord's  attorney  if  the  latter  decides  that  he  wishes  to  gain  an  out-of- 
court  settlement.    This  situation  destroys  the  continuity  of  local  enforcement 
and  diminishes  some  of  the  credibility  of  the  local  Rent  Control  Board.    In 
the  opinion  of  the  Executive  Director,  it  is  the  primary  weak  spot  in  the  en- 
forcement powers  confered  on  local  Boards  by  Chapter  842. 

Technically,  the  District  Attorney's  office  handles  all  criminal  prosecu- 
tions in  Superior  Court.   The  District  Attorney's  office  does  allow  the 
Board  to  prosecute. 
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In  those  rare  instances  when  a  tenant  insists  on  prosecuting  a 
landlord,  he  is  advised  by  the  Board  to  lodge  a  complaint  with  the  Brookline 
Municipal  Court.    The  Board's  legal  department  will  represent  him  if  he 
follows  through. 

Nothing  in  the  Brookline  Rent  Control  Board's  experience  sug- 
gests any  reason  to  alter  the  criminal  penalties  associated  with  Chapter  842. 

Currently,  compliance  with  registration  requirements  appears 
to  be  under  control  in  Brookline.    The  publicity  given  to  early  convictions 
of  landlords  for  nonregistration  appears  to  have  all  but  eliminated  delibe- 
rate avoidance  of  registration.    In  cases  where  there  is  a  question  whether 
property  is  exempt,  or  where  the  property' s  status  may  be  changing  from 
controlled  to  exempt,  the  landlord  remains  subject  to  the  Board's  registra- 
tion requirements  and  hearing  procedures  until  the  exempt  status  is  officially 
decided.    For  example,  if  an  individual  were  to  purchase  a  two-family  house 
and  seek  to  occupy  one  of  the  units    and  rent  the  other,   he  must  obtain 
a  certificate  of  exemption  from  the  Rent  Control  Board,  if  the  former  owner 
did  not  occupy  the  house. 

Exhibit  Vm  presents  a  quantitative  summary  of  the  criminal 
prosecution  activity  engaged  in  by  the  Brookline  Rent  Control  Board  in  cal- 
endar year  1973.      Most  of  the  activity  (39  cases)  involved  complaints 
related  to  excessive  rent  charges — processed  in  Brookline  Municipal  Court. 
A  small  number  of  nonregistration  complaints  (four)  were  also  sought. 
Thirty-two  criminal  cases  were  resolved  by  the  Board's  Staff  Investigators. 

13.  Termination 

An  important  question  raised  by  the  Legislature  's  extension  of 
Chapter  842  from  April  1,  1975  to  December  31,  1975  is  whether  cities  and 
towns  must  convene  Council  (Town)  meetings  to  re  adopt  Chapter  842  after 
April  1,  1975, 

14.  Severability 

No  comments  were  offered  on  this  section  of  the  Act. 
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SOMERVILLE 


A.       Background 

1.        Brief  Administrative  History 

The  City  of  Somerville  adopted  Chapter  842  on  December  1,  1970. 
The  present  General  Counsel  to  the  Rent  Control  Board  was  hired  on  December  15, 
1970 — two  weeks  before  the  rent  rollback  provision  was  to  become  effective.    He 
was  hired  initially  with  a  two-month  contract  to  write  policies  and  regulations, 
prepare  forms,  and  generally  establish  the  operating  structure  and  procedures  of 
the  new  Rent  Control  Board.    The  Board's  offices  were  opened  on  January  4,  1971, 
and  by  January  9,  the  Mayor — who  had  done  some  early  screening  and  recruiting — 
had  appointed  a  full  complement  to  the  eleven-member  Board.    The  Board  held  its 
first  meeting  January  9.    Two  notices  regarding  the  adoption  of  Chapter  842  were 
published  in  the  local  newspaper  in  the  early  weeks  of  January.    The  General 
Counsel  completed  work  on  the  operating  procedures  in  mid-February,  and  they 
were  immediately  approved  by  the  Board.    They  have  since  been  modified  based  on 
experience  and  changing  needs. 

The  Board  rolled  back  rents  to  amounts  paid  during  the  entire  month  of 
June  1970.  ( In  contrast,  the  Cambridge  Rent  Control  Board  used  the  rents  paid  on 
the  date  six  months  prior  to  that  city's  adoption  of  Chapter  842.)  Somerville  had  had 
a  $25  tax  increase  in  September  of  1970,  and  most  landlords  had  raised  their  rents 
before  the  adoption  of  Chapter  842  in  order  to  recoup  the  tax  increase.    Many  land- 
lords had  taken  the  opportunity  to  raise  their  rents  by  an  even  greater  amount  than 
the  tax  increase.    As  a  result,  the  rollback  (and  the  registration  requirement  itself) 
caused  a  significant  volume  of  landlord  protest.    Responding  to  this  situation,  the 
Board  in  February  of  1971  held  public  hearings  on  a  general  adjustment,  and — on 
the  basis  of  these  hearings — granted  a  seven  percent  general  adjustment,  effective 
March  31,  1971,  to  cover  the  average  1970  tax  increase.    In  order  to  receive  the 
adjustment,  landlords  were  required  to  register  with  the  Board  and  inform  them 
that  they  were  increasing  their  (rolled  back)  rents  by  seven  percent.    Notice  of  the 
general  adjustment  and  registration  procedures  was  published  in  the  local  newspapers 
at  the  end  of  February.    The  deadline  for  initial  registration  was  March  31,  1971. 
The  Board  granted  landlords  3  0-day  extensions  of  the  registration  deadline,  if  they 
could  show  good  cause.    Some  landlords  did  not  register  their  properties  until  April 
or  May,  but  the  vast  majority  did  register  prior  to  the  March  31  deadline. 1 


The  Somerville  Rent  Control  Board  has  brought  19  landlords  to  court  for  failure  to 
conform  to  registration  requirements. 
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In  March,  the  Board  began  conducting  lengthy  meetings  (two  nights  a 
week  until  2  a.  m. )  for  the  purpose  of  establishing  rent  adjustment  procedures. 
These  were  fully  established  and  agreed  on  by  May,  and  the  Board  held  its  first 
rent  adjustment  hearing  in  June  of  1971.    The  Board  had  been  ruling  on  evictions 
since  its  first  meeting  in  January. 

The  imposition  of  federal  Phase  I  and  Phase  n  wage  and  price 
controls  did  not  interfere  with  the  Board's  exercise  of  its  powers.    They  wrote  to 
Washington  and  succeeded  in  getting  Somerville  rents  excepted  from  federal  control, 
on  the  grounds  that  they  had  established  a  prior  control  mechanism. 

In  February  of  1972,  the  Board  granted  a  second  general  adjustment — 
amounting  to  a  two  percent  across  the  board  increase  to  account  for  an  $8+  tax 
increase.    This  general  adjustment  subsequently  had  to  be  recomputed  and  did  not 
become  effective  until  May  of  1972. 

After  this  second  general  adjustment,  Board  members  came  to  the 
conclusion  that  the  flat  percentage  adjustment  approach  which  they  had  been  using 
was  not  equitable.    It  did  not  reflect  changes  in  assessed  values  of  rental  properties 
and  provided  excessive  or  insufficient  rent  increases  in  many  cases.    Accordingly, 
the  Board  decided  to  revert  to  a  dollar  for  dollar  method  of  general  adjustment,  and 
granted  the  first  such  adjustment  of  this  kind  in  Januaryof  1973 — to  cover  a  $4.50 
tax  increase  that  year.    In  1974,  Somerville's  tax  rate  went  down  by  about  $10.    The 
Rent  Control  Board  ordered  rent  reductions  on  a  dollar  for  dollar  basis  in  line  with 
this  tax  decrease,  but  only  in  those  instances  where  tenants  of  controlled  properties 
petitioned  for  the  reduction.    Only  a  handful  of  tenants  did  petition.    Most  owners  of 
controlled  properties  took  advantage  of  the  seven  percent  general  adjustment  granted 
In  1971,  but  very  few  bothered  to  apply  for  the  two  percent  and  $4.50  adjustments  of 
1972  and  1973 — because  of  the  marginal  impact  these  adjustments  would  have  had  on 
their  rental  incomes  and  the  time  and  paper  work  involved  in  petitioning  for  the  adjust- 
ments.   In  many  cases  these  adjustments  would  have  amounted  to  only  about  50  cents 
per  month  on  the  rental.    (Because  so  many  landlords  did  not  take  the  1972  and  1973 
general  adjustments,  most,  tenants  would  have  gained  very  little  by  applying  for  the 
1974  rent  reduction.) 

In  May  of  1972  the  Somerville  Rent  Control  Board  conducted  a  public 
hearing  to  consider  draft  regulations  for  ordering  rent  reductions  in  substandard 
controlled  properties.    The  object  of  the  regulations  was  to  provide  landlords  with 
greater  incentive  to  bring  their  units  up  to  code  (avoidance  of  economic  loss)  than 
was  being  provided  by  Board  of  Health  threats  to  take  them  to  court.    In  practice, 
the  Board  of  Health  had  not  been  doing  much  prosecuting.    Under  the  rent  reduction 
regulation  which  the  Rent  Control  Board  adopted,  upon  notification  by  a  tenant  of  a 
controlled  property  of  a  serious  code  violation  in  that  property,  the  Board  would 
inform  the  landlord  that  the  property  in  question  was  out  of  compliance  with  the 
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city's  sanitary  code.      If  the  landlord  did  not  comply  with  the  Board  of  Health 
code  order  by  remedying  the  violation  within  a  specified  period  of  time,  the  Rent 
Control  Board  would  order  and  enforce  a  rent  reduction — amounting  to  20  percent 
if  the  violation  was  in  an  individual  unit  and  10  percent  if  it  was  in  a  common  area. 
The  Rent  Control  Board's  experience  under  this  regulation  was  that  (i)  all  landlords 
complied  with  the  code  order  once  they  had  received  the  notice  of  possible  rent 
reductions,  and  (ii)  the  Board  of  Health  was  cooperative  with  the  Rent  Control  Board 
in  administering  the  regulation.    Unfortunately,  not  very  many  tenants  petitioned 
the  Board  for  code  violation  and  related  rent  reductions. 

In  February  of  1974,  the  Somerville  Rent  Control  Board  held  a  public 
hearing  to  consider  ways  of  dealing  with  the  Winter  (1973-74)  increase  in  heating 
oil  costs.    After  this  hearing  the  Board  granted  a  dollar  for  dollar  general  adjust- 
ment for  fuel  cost  increases,  effective  April  1,  1974.    This  adjustment  was  based 
on  the  cost  differential  between  two  heating  seasons — October  of  1972  -  March  of 
1973  and  October  of  1973  -  March  of  1974 — which  was  used  to  compute  the  amount 
of  a  temporary  twelve -month  rent  surcharge. 

On  November  20  of  1974,  the  Somerville  Rent  Control  Board  held  its 
most  recent  public  hearing,  to  consider  the  granting  of  a  dollar  for  dollar  general 
adjustment  which  would  not  only  cover  the  city's  $25+  tax  rate  increase  for  FY  1975, 
but  would  also  grant  landlords  some  relief  from  serious  inflation  in  ordinary  real 
estate  operating  expenses  (water,  insurance,  electricity,    maintenance,  gas,  and 
so  on).    The  meeting  was  adjourned  without  any  action  being  taken  on  a  possible 
44  percent  rent  hike,  but  with  the  Board  having  approved  a  mechanism  by  which 
to  study  rent  adjustments. 

2.        Organization  and  Management 

a.        Administrative  Structure 

The  Somerville  Rent  Control  Board  consists  of  eleven  members 
appointed  by  the  Mayor.    In  practice,  Board  members  recommend  replacements 
to  the  Mayor  when  vacancies  occur,  and  he  generally  follows  their   recommendaT- 
tions.    In  establishing  the  original  Board,  the  Mayor  apparently  made  a  conscious 
effort  to  avoid  the  selection  of  representatives  of  tenant  unions  or  property  owners 
associations,  or  any  other  individuals  obvious  biased  in  one  direction  or  the  other. 
Instead,  he  attempted  to  recruit  individuals  who  would  bring  demonstrable  skills 
and  expertise  to  the  Board  and  who  would  administer  the  statute  equitably  and 
objectively.    In  this  way,  concludes  one  of  the  Board  members,  Somerville  was 
able  to  avoid  the  problems  of  a  partisan  Board  which  plagued  Lynn  and  which — 
ultimately — contributed  to  that  city's  rejection  of  Chapter  842.    As  a  result  of  the 


The  tenant  bringing  the  code  violation  complaint  would  have  to  present  the  Rent 
Control  Board  with  a  code  report  from  the  Board  of  Health. 
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Mayor  of  Somerville's  Board  selection  policies,  the  individuals  we  spoke 
with  feel,  there  has  been  no  obvious  landlord  or  tenant  orientation  to  the 
Somerville  Rent  Control  Board. 

Of  the  eleven  original  Board  members,  four  still  serve  on  the  Board. 
(Two  of  these  four  are  not  strictly  charter  members,  because  two  members 
resigned  almost  at  the  outset. )    The  other  seven  positions  have  each  had  at  least 
two  incumbents . 

The  present  operating  staff  of  the  Somerville  Rent  Control  Board  con- 
sists of  an  Executive  Director,  a  General  Counsel,  one  Secretary,  and  two  Clerks. 
At  one  time  or  another,  the  Board  has  included  an  attorney,  an  M.I.T.  professor, 
a  Tufts  professor,  a  computer  programmer,  a  teacher  of  disadvantaged  children, 
a  welfare  mother  (who  did  not  preach  against  landlords),  a  landlord  who  owned 
about  20  units,  and  a  small  oil  dealer.    At  all  times,  a  significant  majority  of 
the  Board  members  have  been  well  qualified  and  highly  motivated  individuals. 
Presently,  the  Governor-elect's  executive  secretary  sits  on  the  Board. 

In  screening  and  selecting  the  initial  11  Board  members,  the  Mayor 
was  not  so  much  concerned  with  the  ostensible  representational  interest  or  bias 
of  a  candidate  as  whether  he  or  she  was  capable  of  overcoming  that  bias.    In  this 
way,  he  was  able  to  avoid  the  problems  that  befell    the  City   of  Lynn 
in  selecting    extremists  to  serve    on  its  Board.     The  members  of    the 
Somerville  Board,  as  well  as  the  Executive  Director  and  General  Counsel,  have 
assumed  impartial  stances  from  the  inception  of  Chapter  842  in  Somerville,  and 
this  has  contributed  in  large  measure  to  their  success. 

The  budget  of  the  Somerville  Rent  Control  Board  has  declined  in  each 
of  the  years  since  the  Board's  inception.  The  appropriated  funds  and  estimated 
costs  per  controlled  unit  have  been  as  follows: 


Appropriated 

Estimated  Cost  Per 

Funds 

Controlled  Unit 

Calendar  Year  1971 

$66,510 

$6.65 

Calendar  Year  1972 

52,811. 

5.28 

Calendar  Year  1973 

46,986 

4.70 

January  1,  1974  - 

21,591 

2.16 

June  30,  1974 

Fiscal  Year  1975 

43,183 

4.32 

Appropriated  funds  were  somewhat  higher  each  of  the  first  two  years 
than  recently^  due  to  initial  outlays  for  office  equipment,, 
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b.        Systems  and  Procedures 

Exhibit    DC    shows  the  Somerville  Rent  Control  Board's  regis- 
tration form  for  controlled  units.    The  Board  has  no  formal  procedures  for 
verifying  registration  information,  except  in  cases  disputed  and  proved  by  tenants. 
In  such  cases,  if  rent  overcharges  were  involved,  the  tenant  is  required  to  give 
notice  to  the  landlord  of  the  overcharge  and  to  request  lump  sum  restitution  of 
the  amount  of  the  overpayment.    If  the  landlord  refuses  to  give  back  the  money, 
the  Board  issues  an  order  authorizing  the  tenant  to  deduct  it  from. his  subsequent 
rent  payment(s).    If  the  landlord  subsequently  applies  to  the  Board  for  a  certificate 
of  eviction  on  grounds  of  nonpayment  of  rent  in  connection  with  the  Board-ordered 
rent  withholding,  the  Board  refuses  to  entertain  the  application.    In  addition,  the 
Board  does  not  allow  landlords  to  raise  rents  in  controlled  properties  after  a 
general  or  individual  adjustment  has  been  granted  to  them  until  and  less  all  rent 
overcharges    in  the  affected  property  have  been  fully  settled. 

Almost  all  of  the  completed  registration  forms  that  initially  came  to 
the  Board  required  corrections  or  additions.    In  many  cases,  the  Rent  Control 
staff  helped  landlords  revise  and  correct  their  registration  information.    In  other 
cases  the  registration  forms  were  simply  returned  by  mail  to  the  landlords  with 
requested  revisions.    The  Board  does  not  require  landlords  to  update  registra- 
tion forms  on  controlled  properties — except  in  the  case  of  a  change  of  tenancy,  in 
which  case  they  require  the  names  of  the  new  occupants.    As  a  matter  of  routine, 
registration  information  is  only  checked  when  either  the  owner  or  tenant(s)  of  the 
property  petition  the  Board  for  a  specific  action  or  decision. 

The  Board  took  several  landlords  to  court  for  nonregistration  during 
the  early  months  of  rent  control  in  Somerville,  but  there  is  virtually  no  court  action 
now  for  failure  to  register.    The  Board  had  promulgated  a  regulation  which  speci- 
fied that  if  a  landlord  was  guilty  of  registering  his  property  late  by  a  given  period 
of  time,  he  could  not  petition  the  Board  for  a  rent  adjustment  or  apply  for  an 
eviction  certificate  for  a  like  period  after  the  date  he  finally  registered  the  property. 
The  Board  eventually  concluded  that  this  regulation  was  illegal  and  scrapped  it.    The 
Board  gives  owners  who  purchased  their  properties  after  January  1,  1971,  30  days 
to  register  from  the  day  of  taking  title.    A  landlord  selling  a  controlled  property  is 
required  to  notify  the  Board  of  the  sale. 

The  Board  has  an  established  procedure  whereby  all  registration 
information  is  held  confidential.    Under  this  procedure,  only  tenants  of  a  con- 
trolled unit  and  their  authorized  representatives  are    allowed  to  see  information  on 
that  particular  unit — as  well  as  information  pertaining  to  that  part  of  the  building  in 
which  the  unit  is  located  and  information  on  all  common  areas.    In  July  of  1973, 
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CONTROLLED  UNIT  REGISTRATION  FORM 
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SECTION  6(b)  of  The  Rent  Control  Act  provides  as  follows:  "The  board  or 
the  administrator  shall  require  registration  of  all  controlled  rental  units  on 
forms  authorized  or  to  be  provided  by  said  board  or  administrator." 

This  form  is  to  lie  completed  by  the  owner  of  the  building  in  which  the  controlled  units  are  located. 
Please  typewrite  or  print  legibly  in  ink.  Any  form  submitted  which  is  illegible  or  incomplete  will  be 
returned  for  refiling.  No  petitions  by  a  landlord  lor  a  rent  adjustment  will  be  accepted  until  the  unit  for 
which  the  adjustment  is  requested  i.->  duly  registered.  A  separate  form  must  be  completed  for  each  building 
that  the  landlord  owns.  If  there  arc  more  than  19  units  in  any  one  building,  use  as  many  forms  as  necessary 
and  submit  them  attached  together.  All  forms  should  be  returned  to  the  Rent  Control  Office,  City  Hall, 
Somerville,  Massachusetts. 

Assistance  in  completing  this  form  may  be  obtained  in  person  or  by  phone.  Please  read  entire  form  over 
carefully,  before  commencing  to  complete  it.  Be  certain  to  answer  all  questions.  If  a  statement  or  question 
does  not  apply  to  the  unit  or  building,  write  N/A  in  that  space. 


SECTION  I 


Address  of  Property. 


Name  of  Landlord. 

Business  Address 

Home  Address 


(number.  street  and  zip  code  only) 


Managing  Agents  Name  (if  any). 
Business  Address 


.Tel. 
.Tel. 


Tel. 


SECTION  II 

1.  Total  number  of  apartments  or  rooming  units  in  this  building. 

2.  State  briefly  the  type  of  construction  of  this  building:. 


(wood  frame.  b»ick.  etc.) 

3.  Approximate  date  of  construction  of  this  building Total  number  of  stories  (excluding  basements) . 

4.  Assessment  as  of  your  latest  tax  bill:   Land  S Bldg  (s!  $ Total  sq.  footage 

5.  Type  of  heat  utilized  (fuel  and  heating  system)  Fuel Heating  system 

6.  If  oil  heat,  give  grade  used 


(hoi  water,  forced  hot  air.  (pace  heaters,  etc. I 
how  many  tenants  in  this  building  supply  their  own  heat  _^______^_ 


7.  Date  on  which  this  building  was  purchased  by  landlord. 


(month  and  year  onlyl 


SBCB   FORM  9   IREV     IS/MI    I OOO  .   11/73 
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SECTION  III 


LCa*tr«IM 
Unit 

AMrtmtnl 
HuMbtr 

3.   Toui  mmMv  of  room*  and  lypw  in  tn««oe*opr.«?*  ttiocM  t*««ru  m  tqu*r«  f**>4 

(•■eluding.  cioi4H,»  of  t*3»oom(j,  Iming  roomt  a«d  full  ttticn*n»  only.    '  ndK«l«  r«fn«m#n« 
room*  by  *  cn«cnm«rn.    if  tn«r«  *r<  nM.tionji  roomi  not  f«uinf  into  cii*90o«i  uttw.  m*f* 
tnt  nufnbjK  of  wen  *xtr«  rocmi  in  tno  coiymn  mi*d  "olfiw"  «nd)  compi«t«  SECTION  IV 
on  I'm  >w«w  of  Ifm  form. 

J.    In  ih«  block  b«iow  tilled  "Name  o>  Tenant"  i!al«  the 
full  nam*  of  the  tenants  presently  occupying  each  apart- 
ment.   Specify  vacanon^  where  applicable;  in  the  mock 
titled  "Dele  of  Occ.".  g've  the  date  (mo   jnd  vr  >  that  the 
present  tenont  moved  >n.  in  the  block  titled  "No.  ol  Occ." 
give  the  total  numoer  of  people  who  live  there;  in  the 
block  titled  "Cert,  ol  Occ."  state  whether  or  not  a  rertifi. 
cate  of  occupancy  has  been  issued  (by  the  Somervine 
Board  of  Health)  for  this  apartment  within  the  pant  twelve) 
(13)  months,  (answer  yes  or  no).                         ' 

BMroocn 

Bddroon. 

Bwdroom 

Room 

«0om 

Full 
Kitchen 

Kitchen- 

Full 

Bain 

Half 
e«n 

Other 

Name  of  Tenant 

Data  of  Occ. 

No.  of 

Oce. 

Certif. 
ol  Occ? 

• 

i 

• 

i 

1 

1 

i 

1 
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a.     Slat*  in*  r*ntal  turn  lor  in*  periodi 
indicated  below    in  in*  block  tilled  -term" 
ipe.i'y  wnetner  tne  rental  period  is 
monthly  (M)  or  weekly  |W). 

5.      II   current 
tenant  has 
ftiRnffd  a   leal* 
now  in  (fleet, 
give  tne  oat* 
entered   into 
|D*Kinn.n«)    and 
d.ite  on  which 
tne  leal*  lermi- 
nat*»  landingl. 

ft.    la**tcat  prov.pad  -   mdKin  ^'t  m  trii  wvkii  wMitn  in  p 
mjnntt:    It  ina  undtoid  o*y\  lot  ina  MfVtca  *nd  H  it  mc-uoad  i 
tattat  "L"  (Undiord)  in  ina  tpprnprieiia  Diuck.    if  tna  im.nt  04 
HimtaX*  or  Dejyt  tn  ,(idiin<n*i  mnniniy  Him)  m*,rt»  ina  lettar  "T" 

fill  oul  SECTION  V  on  ma  fttCfM  0«  In.t  form 

1  tne  mom 
,»  lot  me  u 
(MnenOin 
m    Oo  no 
unit.    Alia 

(hit  unit  ir 

tha  jppro 
r  compltti 

ina  (oMowinq 

•t  ounfiMid  it 
>rijta  D'uck.    II 
*L"  «n  In*  coiu 

no,  in.t  vunv«M, 

Jun*.  1970 

Dec.  1970 

Pr*»*nt 

Rent 

0>tt  ol 

Term 

Ofgniriintl 

Furmtura 

H..t 

wale, 

electric 

Gal 

Stove 

"•':""■ 

A.r  Con- 

d'tiomnq 

Slorm 

eiultrtM 
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SECTION  IV 

For  any  additional  rooms  not  indicated  in  SECTION  1 1 1-2  complete  the  following  table.   Use  extra  blocks  to  describe  any 
type  room  not  listed  below: 


TYPE  BOOM 

WHICH  APT(S). 

SIZE  (SQ.  FT.) 

ADDITIONAL  CHARGE  TO  TENANT  (IF  ANY1 

DEN/FAMILY  ROOM 

STORAGE  FACILITIES 

UNFINISHED  CELLAR 

FINISHEOCELLAR 

PORCH  OR  BALCONY 

PANTRY 

SECTION  V 

Answer  the  following  questions  as  applicable.    Where  required  state  charge  to  tenants  (computed  on  a  monthly  basis)  for 
service' only  if  such  charge  is  additional  and  not  included  in  the  monthly  rental  sum.  Write  amount  in  spaces  provided. 

1.     If  you  have  indicated  that  the  apartment  is  furnished,  give  brief  description  of  the  furniture  provided  and  for  which 
rooms: 


Monthly  Charge   $. 


2.  If  garage  is  provided  for  parking.  Check  HereQ  and  give  monthly  charge  hern  S 

3.  If  off  street  parking  is  provided.  Check  Here  Q  and  give  monthly  charge  here_$ 

4.  If  owner  provides  janitorial  service.  Check  HereO 

5.  If  there  is  an  incinerator  within  the  building.  Check  Here  Q 

6.  If  landlord  takes  care  of  the  rubbish  disposal  and  barrels.  Check  Here  Q 

7.  If  landlord  provides  snow  removal  service,  Check  Here  Q 

8.  If  laundry  equipment  is  provided  in  the  building  and  is  operated  as  a  concession  by  the  landlord,  give  number  of 
washing  machines  hare  and  dryers  here 

9.  If  landlord  or  his  answering  service  is  available  to  the  tenants  on  a  24  hour  basis.  Check  Here  Q 

10.  If  there  is  a  backyard  available  for  tenants'  use,  Check  HereO  and  give  approximate  square  footage  of  such  area 
here  Check  Here  if  area  fenced  in  Q 

11.  If  the  apartments  in  this  building  have  been  renovated  (i.e.  complete  interior  painting,  reseating  of 
floors,  modernization  of  kitchens  and  bathrooms)  within  the  past  five  (5)  years,  give  the  date  com- 
pleted.   : 

State  which  apartments  were  so  renovated  at  that  time ; 

12.  If  any  other  services  are  provided,  give  a  brief  description  of  such  services  in  the  remaining  space,  stating  where  applica- 
ble any  additional  monthly  charge.  You  may  also  use  this  space  for  any  additional  information  pertinent  to  this 
building 


CERTIFICATION 

SECTION  12(c)  of  The  Kent  Gontrol  Act  provides  as  follows:  ".  .  .  whoever  knowingly  supplies  the  rent  board  or  adminis- 
trator with  any  false  information  shall  be  punched  by  a  fine  of  not  more  than  five  hundred  dollars  or  by  imprisonment  for 
not  more  than  ninety  days  or  both;  provided,  however,  that  in  the  case  of  a  second  or  subsequent  offense,  such  person  shall 
be  punished  by  a  fine  of  not  more  than  three  thousand  dollars  or  by  imprisonment  for  not  more  than  one  year  or  both." 

I  HEREBY  CERTIFY  THAI  ALL  OF  THE  FOREGOING  INFORMATION  AND  STATEMENTS  MADE  BY  ME  ARE 
TRUE  AND  CORRECT.  THIS  REGISTRATION  STATEMENT  SIGNED  UNDER  THE  PAINS  AND  PENALTIES  OF 
PEKJU  RY. 


Date 


Signature  of  Landlord 
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the  state  legislature  passed  an  amendment  to  the  Public  Records  Statute,  effective 
July  1,  1974.    Under  the  amended  statute  the  definition  of  public  documents  has 
been  expanded.    Somerville  tenant  groups  are  claiming  that  rent  control  records 
come  under  the  amended  statute,  and  they  are  seeking  to  have  rent  control  records 
on  any  and  all  units  made  available  to  them  on  demand — whether  or  not  they  have 
been  authorized  by  the  occupants  of  the  unit  to  inspect  the  records  on  it.    The 
legality  of  these  tenant  claims  is  now  being  tested  in  Middlesex  Superior  Court. 

Regular  meetings  of  the  Board  are  held  the  first  and  third  Wednesday 
of  each  month  and  special  meetings  are  held  as  required.    During  the  first  year  of 
operation,  the  Board  met  weekly — often  from  7  p.m.  to  2  a.m.    (During  the  first 
four  months,  the  Board  sometimes  met  twice  a  week.)  After  the  first  year  of  opera- 
tion, the  Board  was  able  to  schedule  its  regular  meetings  on  alternate  Wednesdays — 
but  there  have  always  been  a  large  number  of  special  meetings  as  well.    For  several 
months  now,  the  Board  has  been  meeting  an  average  of  once  a  week.    Any  agenda 
item  can  come  up  at  either  a  regular  or  special  meeting. 

In  contrast  with  Boston,  Cambridge,  and  Brookline,  the  Somerville  Rent 
Control  Board  has  no  hearing  officers.    In  fact,  the  Board  members  act  as  hearing 
officers.    The  Executive  Director  and  General  Counsel  collect  the  data  and  prepare 
the  paperwork  on  each  case.    It  is  then  the  responsibility  of  one  of  the  Board  members 
to  conduct  a  hearing  and  formulate  recommendations  for  consideration  by  the  full 
Board.    Their  work  usually  involves  discussions  with  landlords  and  tenants  at  a 
hearing,  performance  of  necessary  computations,  formulation  of  a  recommendation, 
and  discussion  of  the  case  background  and  recommendation  with  the  full  Board.    The 
Board  usually  accepts  the  recommendation  of  the  member  who  was  assigned  the 
case,  albeit  not  without  some  hard  questioning.    In  some  cases,  the  Board  may 
request  the  assigned  member  to  collect  additional  information,   redo  some  of  the 
computations,  and  the  like — if  they  feel  this  is  necessary  before  they  can  render 
a  decision. 

The  Executive  Director  and  General  Counsel  pull  together  the  relevant 
paperwork  on  each  case  prior  to  a  hearing  on  the  case,  schedule  the  hearing,  and 
notify    the  tenant(s),  landlord,  and  Board  member  assigned  to  the  hearing.    The 
Executive  Director  also  attends  some  of  the  hearings. 

Board  meetings  are  called  to  order  by  the  Board  Chairman,  who  first 
gets  the  minutes  of  the  previous  meeting  accepted.    The  Executive  Director  then 
reads  all  of  the  eviction  cases  to  the  Board,  and  they  make  case-by-case  determina- 
tions.   The  next  order  of  business  at  the  meeting  are  the  petitions  for  rent  adjust- 
ments.   The  Board  member  assigned  to  the  adjustment  reads  the  case  background 
and  his  determination  to  the  Board.    If  any  member  has  a  question  which  requires 
reference  to  the  case  materials,  the  Board  member  responsible  for  the  case  will 
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pass  him  the  materials  for  review  (for  example,  the  computational  worksheet). 
At  a  typical  meeting  the  Board  processes  an  average  of  8  to  10  evictions  and  6  to 
8  adjustments.    The  last  part  of  the  meeting  is  devoted  to  operating  problems  that 
need  to  be  dealt  with  in  the  formulation  of  specific  policies  and/or  regulations. 
Typically,  the  Board  will  ask  the  General  Counsel  to  draft  preliminary  regulations 
for  review  at  a  subsequent  meeting,  at  which  they  may  recommend  changes.    He 
will  then  incorporate  the  recommended  revisions  in  a  finalized  version  which  the 
Board  will  formally  adopt  at  a  subsequent  meeting.    The  Executive  Director  and 
General  Counsel  attend  all  Board  meetings.    In  preparing  the  agendas  for  Board 
meetings,  they  attempt  to  screen  out  items  that  would  clearly  be  a  waste  of  the 
Board's  time — such  as  eviction  applications  without  substantiation  or  rent  adjust- 
ment peititons  without  backup  figures. 

Board  members  assigned  to  cases  conduct  hearings  during  the  day  or 
in  the  evening,  at  their  convenience.    In  the  case  of  a  large  building  and  with  a 
large  number  of  units  involved,  a  Board  member  might  not  get  another  assignment 
for  a  month — or  he  might  handle  two  small  buildings  of  two  or  three  units  each  in 
one  night.    Board  members  average  one  case  a  week.    The  Executive  Director  and 
General  Counsel  also  engage  in  a  screening  process  to  conserve  each  Board  member's 
time  at  hearings.    In  this  regard,  they  assume  that  the  landlord  fully  understands 
what  material  he  should  bring  to  the  hearing  so  that  he  will  be  well  prepared  and  the 
hearing  process  will  run  smoothly. 

The  agenda  for  each  meeting  is  posted  with  the  City  Clerk.    It  is  mailed 
to  Board  members  on  the  Friday  before  the  meeting.    At  the  meeting,  minutes  of 
the  last  meeting  are  read  and  received".    The  agenda  usually  includes  eviction  cases 
scheduled  for  determination  at  the  meeting,  rent  adjustments  outstanding  (those  to 
be  decided  at  the  meeting  and  those  pending  for  future  meetings) ,  and  the  schedule 
of  hearings  for  the  next  two  weeks.    A  file  copy  of  all  meeting  minutes  is  kept  at 
the  Rent  Control  office,  and  is  available  to  the  public  for  review.    In  addition,  in  note- 
books  at    the  Rent  Control  office  is  posted  a  roster  of  all  eviction  and  rent  adjust- 
ment cases  that  have  been  filed. 

All  Board  meetings  and  hearings  are  open  to  the  public.    The  audiences 
have  dropped  off  somewhat  since  the  early  months  when  the  sessions  were  more  of 
a  novelty.    The  Board  has  not  experienced  many  serious  problems  with  keeping 
order  at  meetings  and  hearings  until  this  month,  when  a  public  hearing  on  a  general 
adjustment  was  disrupted  by  some  audience  members  with  bullhorns.    There  were 
also  a  few  public  demonstrations  in  1971. 

Tenants  and  landlords  are  allowed  to  inspect  their  complete  case  folder 
after  the  full  Board  has  rendered  a  determination  and  the  folder  is  back  in  the  office. 
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The  Board  has  a  reconsideration  process  which  landlords  or  tenants  can  avail 
themselves  of  if  they  wish  to  appeal.    The  aggrieved  party  can  request  a  con- 
ference with  the  Board  member  who  was  assigned  to  the  case.    The  Board  member 
in  turn  usually  delegates  the  reconsideration  conference  responsibility  to  the 
General  Cousel,  who  explains  the  how's  and  why's  and  wherefore's  of  the  decision 
to  the  aggrieved  party.    If,  as  a  result  of  the  conference,  the  General  Cousel  comes 
to  the  conclusion  that  there  has  been  an  error  of  omission  or  commission  in  the 
handling  of  the  case,  he  explains  to  the  cognizant  Board  member  why  the  case 
should    be  reconsidered.    The  Board  member  then  moves  for  reconsideration  at 
the  next  Board  meeting,  and  the  full  Board  routinely  agrees.    The  Board  member 
has  reprocessed  the  entire  case  before  moving  reconsideration.    At  the  meeting 
he  explains  the  error (s)  and  makes  a  new  recommendation,  which  the  Board  passes 
on. 

The  local  code  department  performs  all  inspections  related  to  code 
violation  complaints  from  tenants,  and  transmits  the  resulting  reports  to  the  Rent 
Control  Board.    Board  members  assigned  to  hear  cases  do  not  inspect  any  buildings. 
As  a  result,  the  processing  of  cases  is  subject  to  errors  such  as  misallocation  of 
rents,  inaccurate  counts  of  the  number  of  rooms  in  apartment  units,  and  the  like. 

An  application  for  an  eviction  certificate  filed  by  a  landlord  with  the 
Board  is  served  on  the  tenant(s)  within  a  day  of  the  filing*    (The  Board  pays  a 
constable  to  serve  the  eviction  application.)   The  tenant  is  given  seven  days  from 
the  day  of  receipt  to  respond.    If  the  landlord  wishes  to  respond  to  the  tenants  res- 
ponse, he  may  do  so.    The  tenant  may  then  issue  a  response  to  the  landlord's 
response,  and  so  on.    The  Board  obtains  all  landlord  and  tenant  statements  in 
writing.    There  is  no  formal  hearing. !  Asa  result,  the  entire  process  usually 
does  not  take  very  long.    All  eviction  cases  are  decided  by  the  Board  within  30 
days  of  the  initial  filings;  most  are  decided  within  two  weeks. 


Workload 


The  Board  has  experienced  a  significant  increase  in  the  volume  of 
incoming  rent  adjustment  petitions  over  the  past  few  months,  primarily  due  to  the 
projected  tax  increase  for  Fiscal  Year  1975  and  the  increasing  impact  of  inflation 
ordinary   real  estate  operating  expenses. 


Given  the  volume  of  applications  for  eviction  certificates,  if  the  Board  were  to 
hold  a  hearing  on  each  one  it  would  consume  enormous  amounts  of  the  members' 
time. 
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About  97  percent  of  Somerville's  housing  stock  was  built  before  1939. 
This  homogeneity  makes  it  relatively  easy  to  establish  comparable  rents  based  on 
size  of  units,  neighborhood  type  and  so  on.    There  are  about  30,000  residential 
properties  in  Somerville,  according  to  the  1970  census.    The  General  Counsel  to 
the  Rent  Control  Board  estimates  that  about  1/3  of  these — or  about  10, 000  house- 
holds— are  subject  to  rent  control.    The  Rent  Control  Board  has  registered  between 
8,500  and  9,  000  units,  or  about  90  percent  of  the  units  that  should  be  registered. 
A  total  of  1, 751  landlords  own  the  registered  units.    Of  the  30,  000  residential 
properties  in  the  city,  less  than  15  percent  have  five  or  more  units.    There  are 
about  3,500  one-unit,  13, 000  two-unit,  and  8,500  three-  and  four -unit  buildings. 
Almost  none  of  the  buildings  are  very  large.    The  typical  residential  building 
houses  three  families.    About  one-third  of  the  owners  of  these  buildings  also 
occupy  them.    A  high  proportion  of  all  rental  property  owners  live  in  Somerville. 

Presently,  the  Board  has  about  15  rent  adjustment  cases  in  process — 
10  scheduled  for  a  hearing  and  five  that  have  been  heard  and  are  awaiting  a  report 
from  the  assigned  Board  member  to  the  full  Board.    At  the  time  of  the  field  inter- 
views in  Somerville,  the  Rent  Control  Board  had  about  10  "live"  eviction  certificate 
applications  awaiting  a  determination,  all  of  which  had  been  served  on  the  tenants 
within  the  past  week  or  so.    Since  the  start  of  the  calendar  year,  the  Board  had 
processed  186  applications  for  eviction  certificates.    Since  the  adoption  of  Chapter 
842  in  Somerville,  the  Board  had  processed  about  400  individual  petitions  for  rent 
adjustments  and  between  700  and  800  eviction  certificates.    The  General  Counsel 
estimates  that  the  Board  will  process  about  250  certificates  in  'Calendar  Year  1974. 
During  Calendar  Year  1971,  an  application  for  a  general  adjustment  was  not  re- 
quired of  landlords  by  the  Board.    Since  instituting  the  requirement  about  three 
years  ago,  the  Board  has  processed  about  2,500  such  applications. 

The  11-member  Board  is  tantamount  to  having  11  hearing  officers,  with 
the  result  that  the  Board  has  been  able  to  avoid  the  buildup     of  a  large  backlog  of 
unheard  cases. 

B.       Experience  with  Chapter  842 

1.  Declaration  of  Emergency 

No  pertinent  comments  or  observations. 

2.  Acceptance  and  Revoation 

No  comments  or  observations  having  a  direct  bearing  on  this  section 
of  Chapter  842. 
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3.        Definitions 

Section  3(b)(7)  of  Chapter  842  provides  the  option  of  exempting  units 
from  control  (up  to  25  percent  of  the  total  rental  units  in  the  community)  for 
which  rent  charges  exceed  locally  specified  limits.    Except  for  a  small  number 
of  units  built  during  the  last  five  years,  and  therefore  exempt  under  section  3 
(b)(2),  Somerville  has  virtually  no  "luxury"  housing.    Accordingly,  the  Rent 
Control  Board  has  taken  no  action  under  the  optional  luxury  housing  exemption  of 
of  Chapter  842. 

Exemption  of  condominiums  under  section  3(b)(4)  of  Chapter  842,  and 
the  correlary  issue  of  eviction  control  in  the  case  of  condominium  conversions, 
have  not  arisen  in  Somerville  because  there  are  no  condominiums  and  there  have 
been  no  conversions  in  the  city.    In  fact,  there  are  very  few  older  large  apartment 
building  in  the  city. 

There  is  only  one  large  FHA  rental  property  in  Somerville.    The  HUD 
Regional  Office  General  Counsel  sent  the  Rent  Control  Board's  General  Counsel  a 
letter  stating  that  FHA  housing  is  not  subject  to  local  rent  control.    The  Board 
exempted  the  property — not  because  it  was  FHA  subsidized  but  rather  because  it 
was  not  occupied  until  after  January  1,  1969.    Some  of  the  landlords  in  Somerville 
have  been  leasing  their  properties  to  the  local  housing  authority  solely  because  it 
enable  them  to  obtain  higher  rents  than  the  Board  would  allow  for  their  units. 

Somerville  has  experienced  problems  with  college-owned  properties 
in  relation  to  section  3(b)(5)  of  Chapter  842.    Tufts  and  M.I.T.  sought  to  have 
private  homes  which  they  leased  to  faculty  members  and  students  exempted  from 
rent  control  as  "rental  units  in  any  .  .  .  college  .  .  .  dormitory  operated  exclu- 
sively for  charitable  or  educational  purposes  ..."   The  Somerville  Rent  Control  Board 
opposed  this  exemption  on  the  grounds  that  these  homes  were  not  dormitories 
in  the  strict  sense.    The  District  Court  upheld  the  colleges,  however,  and  the 
exemptions  were  granted. 

The  Somerville  Rent  Control  Board  has  a  specific  regulation  per- 
taining to  rehabilitated  housing,  which  specifies  that  a  "substantially"  rehabilitated 
property  will  be  regarded  as  new  construction  and  exempted  under  section  3(b)(2) 
of  Chapter  842  only  if  the  landlord  invests  more  than  half  of  the  property's  present 
value  in  rehabilitation,  renovation,  or  repair. 

The  Somerville  Rent  Control  Board  defines  new  construction  not  as 
units  "built"  after  January  1,  1969,  but  rather — as  units  for  which  a  certificate 
of  occupancy  was  issued  after  that  date.    The  latter  indicator  signifies  that  the 
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building  was  not  virtually  complete  and  available  for  occupancy  until  after  January  1, 
1969.    As  proof  that  the  new  construction  exemption  has  succeeded  in  not  choking 
off  additions  to  or  upkeep  of  the  rental  housing  supply  in  Somerville,  the  Mayor 
cites  the  following  building  permit  statistics: 


Number  of  Permits 

Calendar 

Issued 

Year 

490 

1968 

425 

1969 

586 

1970 

492 

1971 

683 

1972 

681              j 

1973 

700+  (projected) 

1974 

4. 


State  Assistance  and  Review 


The  Executive  Director  and  General  Counsel  of  the  Somerville  Rent 
Control  Board  point  out  that  DCA  assistance  and  review  would  have  been  very 
helpful  at  the  startup  of  their  program.    A  central  information  gathering  and  dis- 
seminating agency  could  have  been  helpful  by  (i)  identifying  for  them  just  what 
problems  other  communities  had  had  with  implementation  of  Chapter  842  and  how 
they  addressed  those  problems;    (ii)  providing  guidance  and  assistance  to  them  with 
the  ongoing  problems  of  a  mature  program;  (iii)  setting  forth  model  regulations 
they  could  have  used  as  a  reference  point  for  establishing  their  own;  conducting 
educational  seminars  they  could  have  attended — on  problems  of  rent  control 
administration;  (iv)  convening  periodic  meetings  of  local  rent  control  staffs  which 
they  could  have  attended — for  sharing  the  state  of  the  art;  and  (v)   collecting  and 
disseminatiflg  statistical    information  which  they  could  use,  demonstrating  the 
impact  of  rent  control  on  the  local  rental  housing  market,  abatements,  upkeep, 
taxes,  and  the  like. 

5.        Local  Board  or  Administrator 


The  Executive  Director  and  General  Counsel  of  the  Somerville  Rent 
Control  Board  prefer  the  Board  form  to  the  Administrator  approach  because 
they  feel  it  provided  a  broader  base  of  input  to  the  decision-making  process. 


6. 


Maximum  Rent 


If  Chapter  842  is  extended  beyond  December  31,  1975,  the  Executive 
Director  and  General  Counsel  of  the  Somerville  Rent  Control  Board  would  like 
to  have  section  6(b)  amended  to  explicitly  exempt  all  rent  control  registration 
records  from  Chapter  66,  section  10(b)  (the  disclosure  statute)  and  Chapter  4, 
(which  defines  public  records). 
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7.  Maximum  Rent  Adjustment 

The  Board  did  at  one  time  have  a  regulation  under  which  they  could 
order  rent  reductions  for  substandard  controlled  properties  until  the  owners 
brought  them  up  to  code.    The  Board  only  had  a  handful  of  cases  under  this 
regulation,  however. 

8.  Rent  Adjustment  Hearings 

The  experience  of  the  Somerville  Rent  Control  Board  with  general 
adjustments  indicates  that  section  8(b)  of  Chapter  842  should  be  amended  so  that 
it  explicitly  allows  local  Rent  Control  Boards  to  promulgate  general  adjustments 
on  a  dollar  for  dollar  basis  as  well  as  a  percentage  basis. 

9.  Evictions 

In  eviction  cases,  the  Somerville  District  Court  has  on  occasion 
ordered  the  establishment  of  an  interest  bearing  escrow  account  at  a  bank,  for 
rent  payments,  pending  settlement  of  the  case.    The  Executive  Director  and 
General  Counsel  of  the  Somerville  Rent  Control  Board  favor  the  use  of  interest 
bearing  escrow  accounts  held  by  neutral  third  parties — to  avoid  situations  in  which 
tenants  live  rent  free  in  apartments  while  undergoing  protracted  eviction  pro- 
ceedings.   Another  variation  is  to  have  the  court  designate  the  landlord's  and 
tenant's  attorneys  as  joint  escrow  agents.    In  the  case  of  eviction  proceedings, 
rent  money  would  be  paid  into  the  account  by  the  tenant;  in  overcharge  cases  the 
landlord  would  pay  the  money  in.    Provisions  for  banks  or  attorneys  to  act  as 
escrow  agents  in  disputed  rent  control  cases  could  be  set  forth  in  a  revised 
section  9  of  Chapter  842,  in  regulations  promulgated  by  a  DCA  Bureau  of  Rental 
Housing  pursuant  to  their  monitoring  and  review  of  local  implementation  of 
Chapter  842,  or — perhaps  preferably,  under  revised  state  laws  dealing  with 
adminstration  of  the  court  system. 

10.        Judicial  Review 

Some  local  rent  control  administrators  have  suggested  that  a  revised 
Chapter  842  should  should  make  section  14  of  Chapter  30-A  (the  Administrative 
Procedures  Act) — which  limits  judicial  review  of  state  agency  decisions  to  an 
on-the-record  as  opposed   to  a  de  novo  review — fully  applicable  to  judicial  review 
of  local  Rent  Control  Board  decisions.    The  General  Counsel  to  the  Somerville 
Rent  Control  Board  opposes  this  change  because,  in  his  view,  due  process  re- 
quirements would  then  necessitate  that  local  Rent  Control  Boards  give  tenants  and 
landlords  full  adversary  proceedings.     The  Somerville  Rent  Control  Board  is  not 
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equipped  for  this  approach.    In  addition,  he  argues  that  the  courts  are  better  pre- 
pared than  Rent  Control  Boards  for  engaging  in  factfinding  types  of  hearings,  with 
formal  rules  of  evidence  and  all  the  rest.    He  further  contends  that  state  agencies 
are  exempt  from  de  novo  judicial  review  in  Chapter  30-A  because  it  was  felt  that, 
in  most  cases,  a  state  agency  had  an  established  body  of  rules,  regulations, 
procedures,  and  policy  precedents  and  that,  for  this  reason,  on-the-record 
reviews  of  their  decisions  were  feasible  and  preferable.    On  the  other  hand, 
the  General  Counsel  feels  that  the  framers  of  Chapter  842  probably  assumed  newly 
formed  Rent  Control  Boards  would  typically  lack  established  rules  and   regulations, 
and  that  administrative  review  of  their  determinations  by  the  courts  would  therefore 
be  neither  practical  nor  reliable. 

Three  frequently  cited  advantages  of  limiting  judicial  review  of  local 
rent  control  cases  to  on-the-record  review  are  (i)  a  shortening  of  the  time  it  takes  to 
process  appeals,  (ii)  reduction  of  the  frequency  with  which  courts  overturn  local 
rulings,  and  (iii)  diminution  of  the  courts  opportunities  to  effectively  set  rent 
control  policies  without  regard  for  local  policies.  The  General  Counsel  to  the 
Somerville  Rent  Control  Board  argues  that  on-the-record  review  can  be  as  time- 
consuming  as  de  novo  review  and  courts  can  still  end  up  setting  rent  control 
policies  by  rejecting  local  regulations  and/or  objecting  to  the  way  they  were 
applied  by  the  local  Board.    In  addition,  he  points  out  that  court  reversals  have 
primarily  affected  the  Boston  Administrator  and  the  Brookline  Board — to  a  much 
lesser  extent  the  Cambridge  Board,    and  the  Somerville  Board.  * 


11.       Civil  Remedies 

Private  attorneys  acting  for  tenants  have  been  successful  in 
obtaining  triple  damage  judgements  against  landlords  in  cases  where  the  Court 
finds  that  the  landlord  willfully  violated  the  rent  control  statute.    These  judge- 
ments can  at  times  amount  to  severe  (and  even  crippling)  financial  penalties. 
The  Somerville  Rent  Control  Board  cooperates  with  private  attorneys  by  making 
their  records  available  in  such  cases.    The  Board  itself,  has  never  brought  an 
action  for  triple  admages. 


The  Town  of  Brookline  has  a  case  pending  before  the  Supreme  Judicial  Court 
contesting  whether  Chapter  842  does  in  fact  have  as  its  intent  de  novo  judicial 
review  of  rent  control  cases.   The  Third  District  Court  recently  ruled  that 
Chapter  842  does  have  as  its  intent  de  novo  judicial  review. 
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11.  Civil  Remedies 

The  Board  has  been  successful  in  obtaining  triple  damage  judgements 
against  landlords  in  cases  where  the  court  finds  that  the  landlord  willfully 
violated  the  rent  control  statute.    These  judgements  can  at  times  amount  to 
severe  (and  even  crippling)  financial  penalties. 

12.  Criminal  Penalties 

The  Board  had  a  few  prosecutions  the  first  year  it  was  in  operation, 
but  almost  none  since  then.    They  usually  encourage  tenants  to  recoup  the  amount 
of  the  overcharge  through  subsequent  rent  payments,  and  most  tenants  take  this 
route.    If  tenants  decide  to  prosecute  landlords,  they  must  retain  their  own 
attorney;  the  Board's  General  Counsel  does  not  represent  them.    Often,  however, 
the  Board  ends  up  in  court  as  a  party  to  a  suit  between  landlord  and  tenant. 

The  Board  has  found  that  when  they  are  successful  in  obtaining  a 
District  Court  judgement  that  would  impose  a  fine  or  a  jail  sentence  on  a  landlord, 
he  invariably  appeals  the  case  to  Superior  Court  where  the  decision  is  overturned. 
With  regard  to  enforcement  of  Chapter  842,  there  appear  to  be  two  problems  at 
this  judicial  level.    First,  all  criminal  complaints  at  the  Superior  Court  level 
must  be  brought  in  the  name  of  the  Commonwealth — which  thereby  confers  prose- 
cutorial responsibility  on  the  District  Attorney's  office.    Unfortunately,  the 
District  Attorney's  office  in  Middlesex  County  (as  elsewhere)  knows  very  little 
about  rent  control.    A  second  problem  is  the  apparent  attitude  of  Superior  Court 
Judges,  who  seem  to  feel  that  loss  of  rent  overcharges  and  perhaps  also  the 
general  adjustment  to  which  he  would  otherwise  be  entitled  are  severe  enough 
penalties  for  any  landlord  who  violates  the  statute.    In  addition,  Superior  Court 
Judges  do  not  seem  to  view  violation  of  Chapter  842  as  important  enough   to 
occupy  criminal  court  time. 

The  Board's  General  Counsel  does  take  a  landlord  into  criminal  court 
if  repeated  attempts  to  get  the  landlord  to  register  his  property  have  failed.    How- 
ever, he  has  never  had  to  go  past  the  complaint  stage  with  the  Court  Clerk  in  such 
cases.    When  the  Court  Clerk  affirms  that  the  property  in  question  is  in  fact 
subject  to  rent  control  and  must  be  registered  with  the  Board,  the  landlord  almost 
invariably  complies.    In  those  rare  cases  when  a  landlord  persists  in  not  registering 
his  property,  he  first  receives  a  series  of  increasingly  threatening  letters.    If  he 
does  not  register  after  three  months  of  this  correspondence,  the  General  Counsel 
visits  him  in  person — and  generally  takes  every  possible  step  to  avoid  court  action. 

13.       Termination 

The  Mayor  of  Somerville  claims  that  his  city  has  the  lowest  apartment 
vacancy  rate  of  any  greater  Boston  community.    Accordingly,  he  advocates  ex- 
tension of  Chapter  842  beyond  December  31,  1975 — from  Somerville's  point  of 
view. 
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A.     Background 

1.     Administrative  History 

Early  in  September  of  1970  the  Cambridge  City  Council  scheduled 
a  vote  on  whether  to  accept  Chapter  842.     On  September  17,    1970  the  vote 
was  taken,   with  seven  of  the  nine  councillors  in  favor  of  adopting  rent  control, 
to  be  run  by  an  Administrator. 

In  an  attempt  to  expedite  matters,   the  Council  ordered  the  Mayor 
on  September  17  to  appoint  a  committee  to  recommend  to  the  city  manager 
candidates  for  the  post  of  Administrator.     On  September  28,    1970  the  Mayor 
complied,   naming  seven  people.     This  group  included  representatives  of  the 
CEOC  Housing  Convention,   the  Cambridge  Property  Owners  Association, 
Model  Cities,   Niles  Realty,   and  a  major  Boston  bank.     All  committee  members 
lived  in  Cambridge. 

The  Cambridge  City  Solicitor  was  appointed  the  interim  rent  control 
Administrator.      On  October  28,   1970  he  officially  announced  two  orders.     All 
landlords  were  ordered  to  register  their  March   1970  rents  by  November  23, 
1970.     The  rents  on  all  units  were  adjusted  to  their  current  levels  pending 
the  completion  of  registration  forms,   at  which  time  a  rent  rollback    presumably 
would  occur.     The  penalty  for  failure  to  register  was  that  the  building  would  be 
considered  controlled;  tenants  were  informed  that  no  buildings  were  controlled 
yet. 

On  November  9,  1970  the  interim  Administrator  ordered  that  owners 
of  all  covered  rental  units  were  also  required  to  file  rent  adjustment  petitions 
by  November  23,1970,  the  deadline  for  registration  of  March  17,  1970  rents. 
Again,  noncompliance  with  this  order  would  result  in  the  unit  being  considered 
controlled.  This  in  turn  meant  that  as  of  December  1,  1970  rent  would  auto- 
matically rollback  to  the  rent  charged  on  March  17,    1970. 

The  public  reacted  vehemently  to  these  events.      The  president  of 
the  Cambridge  Property  Owners    Association  deplored  the  existence  of  rent 
control  on  numerous  occasions.      Landlords  were  merely  the  victims  of  in- 
flation,  he  claimed,    so  rent  control  was  not  needed.      Tenants  would  be  hurt 
more  than  they  were  helped.     The  statute  exempted  two  and  three  family 
dwelling  units  because  of  "base  political  motives",   which  would  result  in  ten- 
ants in  these  buildings  being  treated  like  second  class  citizens. 
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Stronger  signs  of  discontent  arose.      By  early  November  1970  two 
suits  against  the  Rent  Control  Administration  were  instituted.      The  landlords' 
suit  sought  to  have  the  entire  statute  declared  unconstitutional.   The  tenants' suit 
sought  to  uphold  the  statute's  constitutionality  but  attacked  its  administration. 
The  Superior  Court  Judge  reported  the  cases  out  to  the  Supreme  Judicial  Court 
without  a  decision. 

A  City  Councillor  submitted  to  the  Council  an  order  on  November  1G, 
1970  scheduling  a  public  hearing  on  November  23rd  in  order  to  question  the  in- 
terim Administrator  on  several  points:     (i)  When  was  the  rent  rollback  going  to 
take  effect?    (ii)  Whether  the  Administrator  would  set  up  an  escrow  account 
for  rent  money  paid  after  October  17,  1970  rentin  excess  of  the  March  17,  1970  rent 
level    (March  17  was  supposed  to  be  the  rollback  date),  (iii)  Whether  the  Administrator 
would  deny  any  applications  for  certificates  of  eviction  based  on  non-payment  of  rent  for 
tenants  who  paid  the  rollback  rent  level  after  October  17.     The  motion  ultim- 
ately passed  and  the  hearing  was  scheduled  for  December  7,    1970. 

Between  the  date  of  this  motion  and  the  public  hearing  rent  control 
activities  progressed.      The  Superior  Court  denied  two  landlords'  bills  in  equity 
for  an  injunction  against  the  implementation  of  the  statute.      On  November  24 
the  Administrator  published  an  official  announcement  of  regulations  and  an  ex- 
planation of  the  statute.     Effective  December  1,   1970  the  rents  on  all  controlled 
buildings  were  rolled  back  to  the  March  17,    1970  level.      After  December  1  a 
landlord  needed  a  Certificate  of  Eviction  before  commencing  a  summary  process 
action.     No  hearing  procedure  was  created  for  the  evictions  but  the  tenant 
would  receive  notice  of  the  landlord's  claims. 

At  this  time  the  interim  Administrator  also  announced  regulation  #13. 
Ninety  nine  buildings  for  which  rent  adjustment  petitions  were  pending  were  tem- 
porarily exempted  from  rent  control.     The  interim  Administrator's  view  was 
that  he  had  the  power  to  exempt  a  building  pending  a  rent  adjustment  hearing 
and  that  the  exemptions  were  necessary  to  prevent  hardship.      He  reasoned  that 
for  these  properties  there  was  no  time  before  December  1,   the  rollback  date, 
to  hold  rent  adjustment  hearings.     Without  a  rent  adjustment  hearing  it  was 
impossible  to  determine  vhat  rent  levels  would  produce  a  fair  net  operating 
income.     Therefore,   to  comply  with  the  statutory  mandate  that  the  landlord 
receive  a  fair  net  operating  income,    exemptions  were  necessary. 

On  November  30,    1970  the  City  Council  unanimously  passed  an  order 
requesting  the  City  Manager  to  direct  the  interim  Administrator  to  impose  an 
immediate  moratorium  on  all  exemptions  until  clearly  defined  legal  and  non- 
discriminatory policies  were  developed.      It  also  ordered  the  City  Clerk  to  ask 
the  Commissioner  of  the  State  Department  of  Community  Affairs  whether 
exemptions  are  permissible  without  a  prior  public  hearing. 
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On  December  7,   1970  the  public  hearing  requested  by  the  City  Council 
was  held,   at  which  all  factions  appeared  to  be  represented.     In  the  two  hours 
allotted  to'  comments  by  the  public,   complaints  ranged  over  a  variety  of 
subjects:     the  99  exemptions,   eviction  procedures,   the  delayed  rent  rollback 
and  the  effect  of  rent  control  on  the  tax  base. 

The  interim  Administrator  answered  that  the  99  buildings  received 
adjustments  and  not  exemptions.     He  argued  that  if  they  had  not  been  granted, 
the  tax  base  of  the  city  would  be  destroyed  because  large  landlords  would  seek 
and  receive  abatements,   thus  overburdening  the  smaller  landlords  with  a  dis- 
proportionate share  of  the  taxes.     The  newly  appointed  Executive  Director  pro- 
mised various  improvements  in  rent  control's  administration.      Law  School 
students  would  be  hired  as  hearing  examiners.     Individual  hearings  would  be 
scheduled  on  the  158  eviction  certificates  already  granted.     A  public  hearing 
on  a  general  rent  adjustment  would  be  scheduled  for  December  16,   1970. 
Finally,   he  agreed  to  propose  a  moratorium  on  the  temporary  adjustments. 
The  interim  Administrator  agreed  to  rescind  these  temporary  adjustments 
effective  January  1,      1971. 

The  Mayor  directed  the  interim  Administrator  in  his  capacity  as 
City  Solicitor    to  draft  an  ordinance  creating  an  Advisory  Board  which  would 
represent  the  several  competing    city  interests.     Councillors  introduced  an 
order  making  recommendations  to  the  interim  Administrator.      First,   there 
should  be  a  public  hearing  on  December  16,   1970  to  decide  what  percentage 
general  increase  should  be  granted.     Second,   commencing  January  1,   1970, 
hearings  should  be  scheduled  at  the  request  of  any  person  feeling  aggrieved. 
Third,   no  individual  adjustments  should  be  granted  until  it  was  decided  whether 
a  general  adjustment  should  be  granted.      Fourth,   no  Certificates  of  Eviction  should 
be  granted  for  non-payment  of  rent  until  the  Supreme  Judicial  Court  decided 
when  the  rollback  was  supposed  to  take  effect.      Finally,   a  permanent  Adminis- 
trator should  be  appointed  with  all  due  speed.     The  hearing  was  adjourned  five 
and  one-half  hours  after  it  had  begun. 

On  December  13  the  newly  hired  Executive  Director  was  fired  by  the 
City  Manager,   ostensibly  for  his  criminal  record  which  consisted  of  convictions 
for  serving  liquor  to  minors,   disturbing  the  peace  and  traffic  offenses. 

As  a  result  of  the  public  hearing  on  December  16,    1970,   the  interim 
Administrator  decided  not  to  grant  a  general,   across-the-board  rent  adjustment, 
saying  that  it  would  be  unfair  to  all  concerned.     This  meant  that  any  increases 
or  decreases  could  occur  only  after  an  individual  rent  adjustment  hearing.     Since 
3000  petitions  had  already  been  received  from  landlords,   the  interim  Administrator 
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decided  that  the  landlords  had  to  either  reactivate  their  petitions  or  refile. 
An  economist  had  been  hired  to  prepare  a  formula  for  fair  net  operating 
income.     It  was  also  decided  that  the  parties  to  rent  adjustments  would 
receive  seven  days  notice  of  their  hearings. 

In  the  month  of  December  numerous  other  policy  and  procedural 
questions  were  decided.      Tax  escalation  clauses  in  leases  were  to  have  no 
effect.      The  statutory  rooming  house  exemption  was  to  apply  to  all  buildings 
in  which  the  rental  period  was  less  than  14  days.      If  a  lease  contained  a 
clause  relative  to  parking  fees,   the  fee  was  frozen.     If  no  clause  was  present 
the  landlord  was  entitled  to  charge  whatever  he  wanted.      If  the  trustee  of  a 
two  or  three  family  building  lived  in  the  building,   it  qualified  for  the  owner- 
occupancy  exemption.     Any  landlord  seeking  to  recover  possession  of  any 
apartment  had  to  apply  for  a  Certificate  of  Eviction,   even  if  the  unit  were 
exempt.     Access  to  data  in  rent  control  files  was  to  be  denied  to  anyone  not 
involved  in  a  hearing.      Parties  to  proceedings  were  entitled  to  all  information 
the  office  possessed. 

In  January  of  1971  a  judgement  handed  down  by  the  Third  District 
Court  held  in  Manganaro  v.   Whitney    that  a  rent  rollback  for  leases  entered 
into  before  the  effective  date  of  rent  control  was  an  unconstitutional  impairment 
of  the  obligation  of  contracts.     Although  the  City  Solicitor  and  the  Rent  Control 
Administrator  never  recognized  the  holding  and  the  Superior  Court  in  effect 
reversed  the  decision  in  Corkery  v.    DeSousa    (decided  on  December  22,    1971), 
landlords  continued  to  cite  Manganaro    as  a  justification  for  charging  rents 
in  excess  of  the  March  1970  rollback  level. 

Early  in  February  of  1971  the  interim  Administrator  announced  the 
formula  to  be  used  in  determining  fair  net  operating  income.     A  fair  return 
was  to  be  a  10-15%  return  on  investment,    to  be  determined  bas-ed  on  the  current 
market  value.      Current  market  value  in  turn  would  be  determined  in  one  of 
three  ways:     (i)  assessed  valuation  multiplied  by  between  2  1/2  and  4;  (ii)  annual 
gross  income  (determined  by  multiplying  the  March  1970  income  by  12)  multip- 
lied by  a  factor  ranging  between  5  and  7;  and  (iii)  an  appraisal  by  an  expert. 
A  well  maintained  building  involved  less  risk  and  therefore  warranted  a  lower 
return  on  investment  than  property  in  poor  condition.      The  expenses  subtracted 
from  gross  income  to  arrive  at  net  income  (return  on  investment)  were  payroll, 
utilities,   water,    gas,    real  estate  taxes,   insurance,    management  (7-8%  of  income), 
and  maintenance  and  repairs.     Depreciation  and  mortgages  were  specifically 
excluded  from  the  category  of  allowed  expenses. 

The  Cambridge  Tenants  Organizing  Committee  urged  the  firing  of 
the  interim  Administrator,    the  rescission  of  his  formula  and  the  denial  of  all 
Applications  for  Certificates  of  Eviction.     A  city-wide  rent  strike  was  threatened. 
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The  Mayor  designated  an  individual  to  meet  with  the  interim  Administrator. 
He  refused  to  meet  or  to  change  the  formula.     A  special  City  Council  meeting 
to  voice  tenants'  complaints  was  scheduled  for  February  11,   1971. 

Essentially  the  argument  against  the  formula  presented  at  the  hearing 
was  that  it  was  circular,    guaranteeing  substantial  increases.     Since  1971's 
increases  would  increase  the  building's  market  value,    even  higher  increases 
would  result  in  1972  than  were  granted  in  1971.     This  circle  was  contrary  to 
the  intent  of  the  statute  and  thus  the  formula  was  illegal.     The  interim  Admin- 
istrator defended  his  formula  and  said  that  the  increases  granted  under  it 
ranged  between  7  and  8%,   never  exceeding  10%. 

In  the  next  several  weeks  other  jninor  policy  decisions  were  formu- 
lated.    Originally,   the  interim  Administrator  considered  all  government  sub- 
sidized housing  exempt  under  Section  3(a)(iii).     This  view  was  updated  in  late 
January  to  agree  with  the  additional  statutory  requirement  that  the  imposition 
of  rent  control's  jurisdiction  would  also  result  in  the  withdrawal  of  federal  or 
state  financing.     The  U.   S.    Department  of  Housing  and  Urban  Development 
issued  a  clarifying  release  reiterating  this  position.      Federal  financing  would 
be  withheld  for  any  project  whose  rents  were  controlled  and/or  regulated  by 
the  Department  of  Housing  and  Urban  Development  of  the  Federal  Housing 
Administration. 

Hearing  procedures  were  becoming  more  formalized.     Notices  would 
be  sent  14  days  before  a  hearing  instead  of  7.     Only  parties  and  their  attorneys 
could  be  present  at  the  hearings.     No  hearings  would  be  held  on  buildings  with 
serious  health  code  violations  until  the  Health  Department  verified  that  all 
violations  had  been  cured.     Director's  fees,   legal  and  accounting  fees,   telephone 
expenses,   advertising  expenses  and  corporation  taxes  were  disallowed  in  rent 
adjustment  proceedings.     Major  repairs  costing    more  than  $200.00  per  unit 
were  to  be  treated  as  capital  expenses.     Once  a  decision  had  been  made  on  a 
rent  adjustment  petition,   the  result  could  be  made  public,   but  not  the  reasons. 

The  interim  Administrator's  final  action  was  to  schedule  a  public 
hearing  on  the  fair  net  operating  income  formula.     Tenants  continued  to  threaten 
city-wide  rent  strikes  while  landlords  began  to  threaten  city-wide  real  estate 
tax  strikes. 

On  February  23,    1971  a  permanent  Rent  Control  Administrator  was 
appointed.     As  500  spectators  watched,   30  speakers  spoke  during  a  four  hour 
March  9  public  hearing.      Cambridge  Tenants  Organizing  Committee  Represen- 
tatives predicted  rent  increases  of  35-54%  using  the  formula  while  the  president 
of  the  Cambridge  Property  Owners  Association  demanded  a  12-18%  return  on 
investment  instead  of  the  formula's  10-15%. 
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The  new  permanent  Administrator  indicated  that  he  intended  to 
make  only  procedural  changes,   being  satisfied  with  the  interim  Administrator's 
substantive  policies,   including  the  basic  rent  adjustment  formula.      One  of 
his  aims  was  to  stimulate  investment  by  issuing  letters  of  intent  on  anticipated 
future  rents  to  banks  and  potential  buyers  and  renovators.      He  also  announced 
a  new  method  of  granting  rent  adjustments — the  administrative  adjustment. 
After  checking  the  landlord's  submitted  figures  to  verify  that  the  proposed 
rents  fell  within  the  formula's  guidelines,    the  adjustment  would  be  granted 
effective  in  10  days.      If  no  objections  were  raised  within  those  10  days  the 
adjustment  was  collectible  the  next  rental  period  after  the  10  days  had  elapsed. 
If  objections  were  raised,    a  full  scale  evidentiary  hearing  would  be  held  and 
the  normal  rent  adjustment  procedure  followed.      These  administrative  adjust- 
ments were  to  be  binding  pending  the  final  decision,   but  the  policy  was  altered 
on  March  23,    1971.      The,  administrative  adjustment  approach  was  to  be 
attempted  before  any  rent  adjustment  hearings  were  scheduled. 

On  March  22,    1971  a  special  committee  of  City  Councillors  was  formed 
to  investigate  the  criteria  employed  in  the  rent  adjustment  process.     As  part 
of  their  investigation  the  Councillors  requested  access  to  information  in  rent 
control  files.      The  Administrator  immediately  sought  legal  advice  from  the 
City  Solicitor  and  informed  the  Councillors  on  April  9  that  their  request  was 
denied.      His  rationale  was  that  the  City  Council  lakced  statutory  authority  to 
supervise  the  administration  of  rent  control,    and  that  judicial  review  was 
the  only  proper  remedy  for  an  aggrieved  party. 

The  City  Council  thought  that  a  more  active  role  was  in  order  and 
continued  to  attempt  to  direct  the  administration  of  rent  control.      On  April  5, 
1971  the  Council  requested  the  Administrator  to  hold  no  hearings  on  rent 
adjustment  petitions  if  the  landlord  failed  to  show  that  the  building  was  com- 
pletely free  of  health  code  violations.      It  also  ordered  the  City  Manager  to 
order  the  Administrator  to  meet  with  the  Model  Cities  Area  4  Planning  Team 
on  April  13  and  thereafter  occasionally  with  the  public  to  give  general  infor- 
mation about  rent  control.     An  order  was  introduced  requesting  the  City 
Solicitor  to  commence  a  criminal  prosecution  of  Harlow  Properties,   Inc.   for 
its  alleged  demands  for  illegal  rents.     This  order  never  passed  but  on 
April  13th  the  Ctiy  Manager  asked  the  Administrator  to  instruct 
Harlow  Properties,   Inc.    to  cease  and  desist.     Unsatisfied  with  the  Adminis- 
trator's response,   on  April  15  the  Council  requested  that  the  City  Manager 
order  the  Administrator  to  provide  them  with  the  information  they  had  requested. 

On  April  26,    1971  the  City  Council  unanimously  voted  to  order  the 
City  Manager  to  direct  the  Administrator  to  grant  no  increases  except  in 
exactly  such  amounts  as  were  necessary  to  pay  increased  costs.      The  Council 
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strongly  expressed  its  view  that  it  had  enacted  the  rent  control  ordinance  so 
as  to  keep  rents  low  and  to  maintain  a  stock  of  low-cost  housing  for  low  and 
moderate  income  families  and  elderly  people  on  fixed  incomes.     In  the  Council's 
collective  judgement  rent  control  was  doing  more  to  defeat  this  goal  than  the 
free  market  had  done. 

By  a  further  unanimous  order  on  the  same  night  the  Council  decided 
that  a  rent  control  Board  was  preferable  to  an  Administrator,   and  directed 
the  City  Manager  to  instruct  the  City  Solicitor  to  devise  a  procedure  to  imp- 
lement this  goal. 

The  Administrator  saw  this  g.s  «a  personal  attack  on  his  qualifications 
and  sent  the  City  Manager  a  lengthy  defense  on  April  28.      He  reiterated  his 
position  that  data  in  the  rent  control  files  was  confidential,   that  a  discussion 
of  pending  cases  amounted  to  an  unconstitutional  pre-judgement  and  that  an 
aggrieved  party's  redress  lay  with  the  courts.      The  Administrator  tacitly 
admitted  that  the  10-15%  return  on  investment  might  have  been  too  high  when  he 
explained  that  the  rent  adjustment  formula  had  been  amended  to   result  in  only  an 
8-10%  return  on  investment.     He  remained  adamant,   however,   that  his  methods 
of  determining  investment  should  not  be  changed,   for  fear  that  intense  landlord 
dissatisfaction  would  inevitably  result  in  endless  litigation.      Moreover,   he 
believed  that  rent  decreases  could  be  granted  for  an  apartment  only  in  the 
circumstance  where  rents  between  apartments  had  to  be  equalized.      Finally, 
he  outlined  his  view  of  the  interrelationship  between  health  code  enforcement  and 
rent  control.     Health  code  violations  were  to  be  a  factor  in  eviction  cases  only 
so  long  as  the  arrearages  didn't  threaten  the  city's  tax  collection.     Pre-rent 
adjustment  health  code  compliance  certification  was  not  going  to  be  required 
because   the  Administrator  considered  coordination  between  the  two  agencies 
to  be  unworkable. 

The  City  Council  on  May  3,  1971  amended  its  April  26  order  seeking 
to  establish  a  Rent  Board.  Instead,  the  City  Manager  was  requested  to  direct 
the  City  Solicitor  to  draft  an  ordinance  creating  only  an  Advisory  Board.  This 
plan  died  a  quiet  death. 

Between  May  and  August  of  1971  various  policy  and  procedural  decisions 
were  made.     It  had  been  decided  that  the  "rollback"  rent  levels  would  be  set 
by  the  March  17,   1970  rent  level  exclusive  of  money  due  under  a  tax  escalator 
clause.     This  position  continued  until  overturned  by  the  District  Court  in 
Convisor  v.    Corkery    on  June  9,    1971.      Finders  fees  and  brokers  commissions 
were  legally  collectible  only  if  paid  to  an  independent  and  bona  fide  rental  agent 
who  actually  performed  the  services  paid  for.     A  landlord  who  rented  his 
apartments  himself  did  not  qualify.     Before  subletting  a  tenant  had  to  receive 
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the  landlord's  permission  although  the  landlord  was  not  obligated  in  any  way 
to  grant  such  permission.      Finally,   a  tenant  could  sign  a  lease  for  an  amount 
in  excess  of  the  legal  maximum  rent  but  this  constituted  merely  an  agreement 
to  pay  an  authorized  increase.     A  tenant  did  not  waive  any  rights  to  appeal 
by  signing  such  a  lease. 

Formal  procedures  were  designed.     Lawyers  were  required  to  file 
notices  of    appearance  one  week  before  the  hearing.     At  first  no  records  of 
any  kind,   even  hearing  examiner's  reports,   were  disseminated,   but  this 
practice  became  more  relaxed  as  time  went  on.      First  tenants  were  notified 
of  the  rents  their  landlord  had  proposed.      By  June  of  1971  the  first  3  pages  of 
the  landlord's  supporting  statement  were  made  available  to  the  tenants  if  a 
rent  adjustment  proceeding  was  in  process.      By  July  of  1971  all  five  pages  were 
being  made  available. 

The  wage-price  freeze  of  August  15,    1971  catapulted  Cambridge  rent 
control  back  into  confusion.      On  August  16  the  Administrator  announced  that 
pending  a  definitive  opinion  from  the  City  Solicitor  rent  adjustment  hearings 
would  continue  although  no  increases  would  be  granted.      Applications  for  the 
newly  devised  short  form  rent  adjustment  petition  for  tax  increases  would 
still  be  received  although  no  increases  would  be  granted  via  this  procedure 
either. 

By  August  23  all  administrative  adjustments  were  halted.      Employees 
of  Rent  Control  could  not  work  more  than  20  hours  per  week  until  it  became 
clear  whether  or  not  they  were  even  going  to    be  needed.     In  essence,   every- 
thing came  to  a  standstill. 

There  remained  the  problem  of  what  to  do  with  rent  increases  granted 
but  not  yet  collected.      The     Administrator's  position  was  that  the  landlord 
could  collect  these  increases,   but  by  September  7,    1971  the  Boston  Office  of 
Emergency  Preparedness  had  called  to  inform    him  that  this  was  not  the  case. 

On  November  17,   1971  the  Administrator  announced  that  if  an  increase 
was  granted  by  the  Office  of  Emergency  Preparedness,   it  was  collectible 
only  if  it  did  not  exceed  the  lawful  maximum  as  set  by  Cambridge  Rent  Control. 
This  meant  that  a  landlord  had  to  get  approval  from  two  separate  rent  control 
offices.      In  November  of  1971  the  Administrator  learned  that  local  rent  control 
boards  had  been  assimilated  by  the  federal  government's  rent  controls  and  would  be 
subject  to  the  latter's  guidelines,  but  that  they  were  free  to  act  on  their  own. 
This  meant  that  while  the  Office  of  Emergency  Preparedness  retained  ultimate 
authority  it  would  defer  to  Cambridge  Rent  Control  decisions.      The  Administrator 
ordered  all  hearing  examiners  to  submit  immediately  their  reports  on  hearings, 
and  then  immediately  granted  adjustments  on  35   buildings  containing  315  units. 
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On  December  27,    1971  the  lame  duck  Cambridge  City  Council  voted 
to  revoke  its  acceptance  of  Chapter  842  of  the  Acts  of  1970,    effective  December  31, 
1971.     Among  the  reasons  given  for  this  action  were  the  facts  that  rent  control 
had  been  the  source  of  much  strife,   discord  and  irritation,   that  it  had  not 
solved  the  housing  problem  in  Cambridge  and  that  the  federal  Office  of  Emergency 
Preparedness  would  be  able  to  administer  rent  control  and  provide  adequate 
safeguards  to  all  aggrieved  persons. 

The  new  City  Council,   which  took  office  one  day  after  the  revocation 
of  the  acceptance  of  rent  control  took  effect,   did  not  see  the  situation  in  the 
same  way.     This  Council  decided  that  the  present  system  of  federal  rent  con- 
trol could  not  adequately  protect  the  citizenry  of  Cambridge  because  it  lacked 
an  effective  enforcement  machinery.     On  January  10,   1972  Chapter  842  of  the 
Acts  of  1970  was  re-accepted.     In  an  effort  to  avoid  some  of  the  problems  that 
had  developed  under  the  Rent  Control  Administration,   the  Council  decided  that 
it  would  be  better  to  entrust  the  administration  of  rent  control  to  a  five  member 
board. 

The  City  Colicitor  was  requested  to  intervene  in  any  proceeding  to 
evict  a  tenant  because  that  tenant  was  withholding  a  portion  of  his  rent  due  to 
undertainty  about  what  rent  to  pay. 

On  February  10,    1972  the  City  Manager  appointed  the  Rent  Control 
Board.     The  new  Board  consisted  of  two  tenant  representatives,   two  landlord 
representatives  and  an  independent  chairman.     The  Board  immediately  made 
several  public  announcements.     July  10,   1971  became  the  new  rollback  date  for 
setting  rent  levels.     This  rent  would  be  the  March  17,    1970  rent  unless  adjusted 
by  the  former  Administrator.     Tenants  were  directed  to  begin  paying  this  rent 
level  commencing  March  1,    1972.     On  February  15  the  Board  announced  that 
it  would  hold  public  hearings  commencing  March  8,    1972  in  order  to  get  infor- 
mation from  the  public  on  8  specific  areas:     adjustments  on  account  of  increased 
real  estate  taxes,   adjustments  on  account  of  increased  operating  expenses, 
the  adoption  of  guidelines  for  determining    fair  net  operating  income,   the  adoption 
of  classes  or  categories  for  controlled  rental  units,   exemption  of  controlled 
units,   adoption  of  guidelines  for  eviction  and  rent  adjustment  hearings,   the 
effect  of  violations  of  the  state  sanitary  codes  and  applicable  municipal 
ordinances  and  by-laws,   and  procedures  for  insuring  that  owners  of  all  rent 
controlled  units  registered  their  properties. 

Before  the  Board  had  a  chance  to  get  started,   the  case  of  Ackerman  v. 
Healy  was  filed  in  Superior  Court  and  the  petitioners  had  succeeded  in  obtaining 
an  injunction  against  the  City  Council  barring  the  Council  from  implementing 
the  vote  of  the  previous  City  Council  which  revoked  acceptance  of  the  rent 
control  act.      By  February  24,   1972  the  petitioners  in  Gifford  v.    Lefkowitz    had 
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succeeded  in  obtaining  an  injunction  restraining  the  city  and  the  rent  board  from 
notifying  landlords  and  tenants  of  the  new  rollback  to  July  10,    1971,    re- 
straining everyone  from  advising  landlords  and  tenants  of  the  acceptance  of 
the  rent  control  act  for  the  second  time,    restraining  the  city  manager  from 
actions  designed  to  negate  the  act  accepted  in  September  1970  and  restraining 
anyone  from  destroying  or  nullifying  rent  adjustment  hearings  and  evictions 
by  the  former  Administrator.      The  Gifford    injunction  was  soon  modified, 
striking  the  first  three  restraints  and  the  petitioners  eventually  lost  on  the 
merits. 

On  March  3,    1972  the  Third  District  Court  decided  in  Ackerman  v. 
Corkery  that  the  formula  used  by  the  ex -Administrator  in  granting  rent  adjust- 
ments was  contrary  to  the  purpose  and  intent  of  the  rent  control  statute  and 
that  all  rent  adjustments  granted  pursuant  to  this  formula  were  null  and  void. 

Between  March  8  and  April  15,    1972  the  Board  held  seven  public 
hearings,   lasting  at  least  three  hours  each.     The   general  public  had  their  say 
on  each  of  the  eight  items  under  discussion. 

The  Board  refused  to  advise  tenants  and  landlords  one  way  or  the 
other  about  money  which  had  been  paid  because  of  a  rent  increase  granted 
by  the  former  Administrator.      The  Board  petitioned  the  Supreme  Judicial  Court 
for  clarification  of  the  District  Court  decision  in  the  Ackerman     case  and 
decided  not  to  advise  anyone  until  a  clarification  was  made.      (The  Rent  Control 
Board  v.    Gifford. )  The  Board  did,    however,   notify  the  public  that  it  did  not 
intend  to  grant  any  Certificates  of  Eviction  for  tenants  who  began  withholding 
the  rent  adjustments  made  by  the  former  Administrator.     While  the  Rent  Board 
was  prepared  to  grant  evictions  at  a  later  date  if  the  Ackerman  decision  was 
overruled,   this  policy  decision  caused  a  great  deal  of  resentment  on  the  part 
of  landlords  and  a  great  deal  of  confusion  on  the  part  of  tenants: 

Attempts  were  made  to  make  the  operation  of  the  rent  control  office 
more  organized.     The  Board  appointed  an  Acting  Executive  Director  on 
March  3,   1972.     He  had  been  a  hearing  examiner  under  the  former  Administrator, 
so  he  had  a  good  working  knowledge  of  rent  control's  strengths  and  weaknesses. 
The  Acting  Executive  Director  began  by  making  the  hearing  procedures  more 
open.      Members  of  the  public  were  allowed  in  all  hearings  unless  they  became 
unruly  or  unless  all  parties  to  the  hearing  requested  that  the  observers  be 
excluded.      The  parties  were  to  be  notified  when  reports  were  submitted  to 
the  Rent  Control  Board  and  they  were  allowed  to  see  the  report  before  a  decision 
was  made  on  the  case. 
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The  investigative  nature  of  the  hearings  began  to  be  stressed. 
Hearing  examiners  had  to  take  all  steps  necessary  to  make  sure  that  the  ten- 
ants received  notice  of  their  eviction  hearings.     The  hearing  examiners  were 
not  supposed  to  include  in  their  reports  claims  made  at  the  hearing  which  did 
not  appear  in  the  Application  for  a  Certificate  of  Eviction  unless  the  tenant 
agreed  to  an  amendment  to  the  Application.     If  the  tenant  did  not  appear  at 
the. hearing  no  amendments  were  allowed  at  all  and  a  new  Application  had  to 
be  filed.     The  tenant's  absence  from  the  hearing  did  not  lead  to  an  automatic 
default  judgement;  rather,   the  landlord  was  still  required  to  present  a  case 
that  was  adequate  to  justify  the  issuance  of  a  Certificate  of  Eviction  under 
Section  9  of  the  rent  control  act.      Hearings  became  less  of  an  adversary  pro- 
ceeding than  an  excercise  in  fact-finding.     Since  it  frequently  takes  more  time 
to  find  facts  than  it  does  to  decide  a  case  based  on  the  evidence  presented, 
many  landlords  resented  this  turn  of  affairs  and  decried  the  increased  time 
required  before  a  decision  was  made  in  an  eviction  case. 

Since  the  Rent  Control  Board  had  decided  that  it  would  do  nothing 
about  rent  adjustments  until  the  Supreme  Judicial  Court  heard  their  petition 
for  declaratory  relief  as  to  what  should  be  done  with  the  former  Adminis- 
trator's rent  adjustments,   few  major  policy  decisions  were  made  until  the 
summer  of  1972.     Relations  with  the  Office  of  Emergency  Preparedness  re- 
mained smooth,   with  the  Office  of-  Emergency  Preparedness  even  prosecuting 
several  Cambridge  landlords  who  exceeded  the  Cambridge  Rent  Control  estab- 
lished rents.     The  theory  was  that  a  violation  of  Chapter  842  of  the  Acts  of 
1970  was  deemed  a  violation  of  the  federal  wage-price  freeze. 

In  April  of  1972  the  first  exemption  case  arose  before  the  Rent 
Board.     The  ex -Administrator  had  granted  an  exemption  to   properties  owned 
or  leased  by  Northgate  Community  Corporation  and  rented  to  persons  affiliated 
with  Massachusetts  Institute  of  Technology.     On  April  1,   after-  Northgate 
Community  Corporation  raised  the  rents  on  these  exempt  apartments,    85 
tenants  began  a  rent  strike. 

Both  sides  to  the  dispute  brought  their  complaints  to  the  City  Council's 
subcommittee  on  Housing  and  Development  in  the  middle  of  April,   but  with  no 
result.     The  Rent  Control  Board  considered  the  June  1971  exemption  granted 
by  the  ex-Administrator  vague,   and  decided  to  enter  the  controversy.     It 
scheduled  a  public  hearing  for  May  18  to  gather  information  and  opinions  as 
to  whether  the  ex-Administrator's  exemption  should  be  continued,   amended  or 
revoked.     The  hearing  was  held  as  planned,   and  on  June  16,   1972  a  unanimous 
Rent  Control  Board  made  two  rulings.      First,   the  exemption  granted  by  the 
ex-Administrator  was  affirmed  as  valid  and  proper.     Second,   the  Board  granted 
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its  own  exemption  to  Northgate  Community  Corporation  for  those  units  for 
which  affiliation  with  the  Massachusetts  Institute  of  Technology  was  required. 
This  exemption  was  based  on  Section  3(b)(5)  of  Chapter  842  of  the  Acts  of 
1970,   which  exempts  dwelling  units  in  a  public  institution  or  college  or  school 
dormitory  operated  exclusively  for  charitable  or  educational  purposes.      These 
rulings  were  unsuccessfully  appealed  in  the  District  Court  in  the  case  of 
Northgate  Tenants  v.    Northgate  Community  Corp. 

Meanwhile  the  Rent  Board  had  been  thinking  about  what  methods  it 
would  use  to  grant  rent  adjustments,  because  it  had  decided  that  even  if  the 
decision  in  Ackerman  v.  Corkery  were  overruled  it  would  not  adopt  the 
former  Administrator's  formula  for  rent  adjustments.  After  commissioning 
the  Cambridge  Department  of  City  Planning  to  prepare  statistical  studies  on 
the  rent  and  expense  patterns  in  Cambridge  in  the  period  1960  through  1970, 
the  Rent  Board  had  come  up  with  a  tentative  formula  for  rent  adjustments. 
A  public  hearing  on  this  formula  was  held  on  June  22,    1972. 

The  tentative  formula,   which  was  adopted  after  minor  amendments,   was 
fairly  uncomplicated.     The  statistical  studies  showed  that  the  rate  of  rent  increases 
remained  fairly  stable  in  Cambridge  between  1960  and  1967  whereas  from  1968 
onward  rents  increased  drastically.      The  Rent  Board  decided  that  it  could 
be  presumed  that  the  rents  received  in  1967  were  fair,   both  to  the  landlords 
and  the  tenants  in  the  city.     The  idea  behind  the  formula  was  to  put  the  land- 
lords in  the  same  relative  position  today  that  they  were  in  during  1967.     This 
could  be  done  by  giving  the  landlord  a  dollar  for  dollar  increase  for  his  in- 
creased expenses  and  by  increasing  his  1967  net  income  by  the  cost  of  living. 

Basically  the  same  formula  would  apply  even  if  the  owner  could  not 
supply  1967  income  and  expense  information  and  a  later  year  had  to  be  the 
base  year.     The  exception  was  that  the  presumption  that  the  base  year  rents 
were  fair  could  not  apply  to  any  year  later  than  1967.     To  compensate  for 
this  the  Rent  Board  devised  an  upper  limit  for  rents.     The  statistical  studies 
showed  that  in  the  Cambridge  area  in  1970  the  average  landlord  devoted  55% 
of  his  gross  income  to  his  operating  expenses,   using  the  balance  to  pay  off 
mortgages  and  as  his  profit.     An  uncomplicated  way  of  arriving  at  this  pro- 
portion is  to  multiply  the  1972  expenses  by  a  factor  of  1.8.     This  "1.8 
multiplier"  became  the  upper  limit  for  rent  levels'- to  be  set  by  the  Rent  Board 
if  1967  income  and  expense  information  was  unavailable  or  otherwise  inapp- 
ropriate.    These  provisions  were  designed  to  have  the  tenants  pay  the  increased 
operating  costs,   give  the  landlord  a  fair  net  operating  income  which  will  buy 
what  it  bought  in  1967,   and  deny  the  landlords  speculative  profits  which  could 
arise  from  the  excessive  demand  for  housing. 
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The  formula  contained  several  ancillary  provisions.     Capital  im- 
provements would  be  included  in  the  new  rent  levels  set  in  a   manner  which 
amortized  the  cost  of  the  improvement  over  its  useful  life.     As  a  spur  to  the 
landlord  to  make  necessary  repairs  as  the  need  for  them  arose  instead  of 
waiting  until  the  need  became  urgent,   the  Board  decided  than  an  expense  for 
a  capital  improvement  made  after  the  formula  was  officially  adopted  which  was 
necessary  to  comply  with  state  or  city  housing  and  health  codes  or  ordinances 
would  not  be  allowed  unless  the  capital  improvement  was  made  with  the 
tenant's  consent,   assuming  that  the  improvement  went  into  only  one  apartment. 
In  a  further  attempt  to  ensure  that  rent  adjustments  related  to  the  condition 
of  the  building,   it  was  decided  that  no  rent  increase   would  take  effect  if  the 
Board  determined  that  the  affected  rental  unit  did  not  substantially  comply  or 
provision  had  not  been  made  for  immediate  substantial  compliance  with  the 
state  sanitary  code  and  applicable  municipal  codes.      The  Rent  Board  also 
intended  to  consider  the  following  factors:     increases  or  decreases  in  living 
space,    services  and  other  amenities,   the  failure  of  the  owner  to  perform 
ordinary  repair,   replacement  and  maintenance,   the  substantial  deterioration 
or  the  controlled  rental  unit,   other  than  as  a  result  of  ordinary  wear  and 
tear,   and  such  other  reasons  as  the  Board  might  determine  to  be  valid  based 
upon  the  purposes  and  provisions    of  the  rent  control  act. 

Before  the  Board  had  time  to  act  on  the  information  received  in  the  public 
hearing,   the  Supreme  Judicial  Court  handed  down  its  decision  in  the  case  of 
Cambridge  Rent  Control  Board  v.    Gifford,     the  petition  for  a  declaratory 
judgement  about  the  status  of  the  former  Administrator's  increases.     On 
June  28,   1972  the  Supreme  Judicial  Court  decided  in  a  one  page  rescript 
opinion  that  Ackerman  v.    Corkery    had  been  correctly  decided  and  that  the 
formula  used  by  the  ex -Administrator  was  illegal,   thus  making  all  increases 
granted  pursuant  to  that  formula  also  illegal. 

The  Rent  Control  Board  immediately  advised  the  public  of  the  Supreme 
Judicial  Court's  decision  and  that  the  rent  due  on  July  1,   1972  for  controlled 
rental  units  was  the  rent    which  had  been  paid  on  July  10,    1971,   not  including 
the  amount  of  the  monthly  rental  increase  granted  by  the  former  Administrator. 
This  rent  would  in  almost  all  cases  be  the  rent  paid  on  March  17,    1970,   the 
original  rollback  rent  level.     The  Rent  Board  decided  not  to  advise  anyone 
concerning  what  to  do  about  money  paid  under  the  rent  increase  prior  to 
July  1972,   until  it  had  time  to  consult  with  the  City  Solicitor. 

The  City  Solicitor  advised  the  Rent  Board  on  July  10,    1972  that  it 
was  his  opinion  that  the  Supreme  Judicial  Court's  decision  did  provide  that 
tenants  who  had  paid  the  ex -Administrator's  increases  were   entitled  to 
reimbursement.     Since  the  Court's  rescript  opinion  did  not  specifically  address 
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itself  to  the  question,   the  City  Solicitor  felt  that  the  Rent  Control  Board  was 
given  a  great  deal  of  flexibility  to  establish  and  administer  the  mechanism  by 
which  tenants  would  be  reimbursed.      The  Board  began  advising  the  public  of 
this  right  of  reimbursement. 

The  landlords  involved  in  the  S  upreme  Judicial  Court  case  requested 
a  rehearing  before  the  Court,   thus  preventing  the  entry  of  the  final  decree. 
On  August  22,    1972  the  Court  denied  the  request  for  a  rehearing,    and  final 
judgment  was  ordered  on  September  5.      On  the  same  date,    however,    the  Magistrate 
of  the  Federal  District  Court  granted  the  request  of  the  petitioners  in 
Harlow  Properties,   Inc.,   et. al.   v.    Lefkowitz,    et.   al.    for  a  temporary  re- 
straining order  against  the  Rent  Control  Board.      The  Magistrate  ordered 
the  Board  to  refrain  from  ordering  a  return  to  tenants  of  any  and  all  pay- 
ments of  rent  made  in  excess  of  the  March  17,    1970  rent  level.      This  re- 
straining order  effectively  barred  the  Board  from  advising  tenants  and  land- 
lords about  what  to  do  with  the  money  paid  because  of  the  ex-Administrator's 
rent  adjustments. 

No  hearing  on  the  merits  was  ever  held  in  federal  district  court  as 
to  whether  the  restraining  order  should  continue  because  it  was  agreed  by 
the  parties  that  the  matter  would  be  tried  in  the  state  courts.     In  order  to 
reach  this  agreement  the  Board  had  to  stipulate  that  it  would  not  institute 
any  hearings  under  Regulation  #45  (having  to  do  with  rent  overcharges  or 
overpayments),   nor  any  criminal  complaints  against  any  landlord  who  collected 
the  ex-Administra tor's  increases  up  to  and  including  the  entry  of  the  final 
decree  in  the  Gifford  case  pending  a  resolution  of  the  Harlow  Properties,  Inc.   v. 
Lefkowitz,    et.   al.     case,   which  had  just  been  instituted  in  state  court.     The 
petitioners  in  Harlow  Properties,    Inc.    v.    Lefkowitz,    et.    al.    did  agree,    however, 
that  the  Rent  Board  could  deny  Certificates  of  Eviction  in  any  case  dealing  with 
tenants  who  had  not  paid  the  ex-Administrator's  increases. 

Throughout  this  period  the  Board  had  been  planning  the  method  and 
procedures  to  be  used  in  granting  an  across  the  board  general  rent  adjustment 
throughout  the  City.     This  had  become  almost  a  necessity  because  no  rent 
adjustments  had  been  made  since  December  of  1971,   and  all  adjustments  made 
before  then  had  been  declared  null  and  void  by  the  Courts.     In  the  latter 
part  of  June  of  1972  the  Board  held  a  public  hearing  at  which  it  discussed  the 
procedure  for  its  general  adjustment. 

As  with  the  procedure  for  the  individual  rent  adjustments,   the  theoretical 
underpinning  of  this  formula  was  that  it  could  be  presumed  that  1967  rents 
produced  a  fair  net  income  for  the  landlord.      Landlords  would  be  required  to 
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submit  to  the  Rent  Control  Board  a  registration  form  listing  the  rents  received 
in  September  1967.      If  the  landlord  also  provided  the  Board  with  copies  of 
evidence  which  documented  these  rent  levels  and  an  affadavit  attesting  to  the 
truth  and  accuracy  of  this  documentary  evidence,   an  increase  would  be  granted 
automatically  on  a  percentage  basis.     The  exact  percentage  to  be  used  had 
not  yet  been  decided,   but  it  was  anticipated  that  it  would  fall  within  a  range 
of  25-40%. 

Reaction  against  this  formula  was  strong.      Landlords  objected  that  the 
resulting  rents  would  not  give  them  a  fair  return  on  their  property  value. 
Tenants  protested  that  the  resulting  rents  would  be  too  high.     The  tenants  felt 
that  they  would  be  forced  to  bear  the  burden  of  increased  costs  and  the 
increased  cost  of  living  while  the  landlords'  profits  and  purchasing  power  would 
remain  constant.     Moreover,   there  were  no  guarantees  that  fair  services  would 
be  provided  to  the  tenants. 

The  Rent  Control  Board  Chairman  argued  that  it  was  not  rent  control's 
function  to  restructure  the  economy.     As  it  was,   the  formula  was  expected  to 
reduce  the  fair  market  value  of  the  property.     While  the  former  Administrator's 
formula  resulted  in  a  return  of  approximately  9%  of  investment,   the  Board 
Chairman  estimated  that  the  Rent  Board's  formula  would  result  in  rents 
yielding  only  about  a  five  percent  return  on  investment.     Any  party  feeling 
aggrieved  by  the  rents  resulting  from  the  general  adjustment  would  be  able 
to  petition  for  an  individual  adjustment.     The  formula  for  the  individual  rent 
adjustments  takes  into  account  the  exact  economic  circumstances  involved  in 
running  a  building.     It  was  anticipated  that  in  most  cases  the  general  adjust- 
ment would  result  in  a  fair  rent,   obviating  the  need  for  individual  rent  adjust- 
ment hearings  unless  special  circumstances  existed. 

In  October  of  1972  this  formula  was  adopted  and  codified  as  Regulation 
Series  #70.     The  exact  percentage  increase  over  September  1967  rents  decided 
upon  was  30%.      Regulation  Series  #70  was  to  take  effect  on  November  24, 
1972,   the  same  time  as  most  of  the  other  regulations  which  the  Board  had 
promulgated. 

In  order  to  ensure  the  greatest  measure  of  effectiveness,   all  land- 
lords of  controlled  rental  units  were  ordered  to  register  their  properties, 
pursuant  to  regulations  passed  in  August  of  1972.     The  form  requested  infor- 
mation as  to  the  September  1967  rents,   which  had  to  be  provided  unless  a 
satisfactory  explanation  could  be  made.     The  original  deadline  for  registration 
was  October  9,    1972.      This  was  pushed  back  to  October  25  and  then  later  to 
November  24.      Landlords  were  advised  of  this  requirement  by  public  notices 
in  three  newspapers  beginning  as  early  as  August  4,   1972,   and  on  two  occasions 
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notices  were  mailed  to  the  owners  of  record.      Compliance  was  adequate,    and 
by  November  24,    1972  the  Board  had  received  re-registration  forms  for  15,251 
of  the  estimated  22,000  controlled  rental  units  in  the  City.      The  penalties 
for  failure  to  re-register  were  stiff.     No  Applications  for  Certificates  of 
■  Eviction  would  be  processed  for  a  time  period  equal  to  the  time  period  in 
which  the  landlord  failed  to  register  after  November  24,    1972,   or  90  days, 
whichever  was  shorter.     No  Petitions  for  Rent  Adjustment  would  be  processed 
for  a  period  equal  to  the  period  of  failure  to  comply,   with  no  time  limit. 

In  October  of  1972  the  staff  of  the   Rent  Control  Board  began  to  pro- 
cess the  registration  forms  and  to  prepare  for  the  granting  of  the  general 
adjustments.      Beginning  November  24,    1972  notices  of  the  adjustments  were 
sent.     As  of  December  31,    1972  a  total  of  10,788  units  had  received  rent 
adjustments.      No  adjustments  had  been  made  on  the  other  units  properly 
registered  because  the  landlord  had  been  unable  or  unwilling  to  provide  the 
1967  rents,    documentation  of  1967  rents,    or  an  affadavit  attesting  to  the 
accuracy  of  the  documentation. 

Originally  the  Rent  Control  Board  had  contemplated  that  it  would  be 
possible  for  a  hearing  mechanism  to  be  established  for  tenants  to  contest  the 
general  adjustments  granted.      Tenants  were  advised  that  they  had  a  right 
of  review  on  two  grounds:   (i)  that  they  had  reason  to  believe  that  the  rents 
listed  as  the  September  1967  rents  were  not  true  and  (ii)  that  their  controlled 
rental  unit  contained  one  or  more  substantial  housing  code  violations  which 
may  have  seriously  impaired  their  health,    safety  or  welfare.      Hundreds  of 
tenants  disputed  the  general  adjustment.      Given  the  fact  that  at  this  time  the 
procedures  for  individual  rent  adjustments  were  first  being  implemented,   it 
soon  became  apparent  that  there  were  not  enough  staff  members  to  adequately 
deal  with  the  disputes  over  the  general  adjustments.     Two  hearing  examiners 
were  assigned  to  investigate  the  disputes,   but  few  hearings  were -held  and  many 
of  the  complaints  were  never  acted  on. 

At  the  end  of  December,    1972  the  first  individual  rent  adjustment 
hearings  were  held.      The  first  decision  was  handed  down  on  February  1, 
1973,    and  from  then  on  the  procedure  proceeded  in  full  swing. 

At  about  this  time  the  President  of  the  Cambridge  Property  Owners 
Association  called  for  an  immediate  "overhaul"  of  the  Rent  Control  Board. 
His  demands  were  numerous.      The  Executive  Director  should  be  immediately 
discharged.     The  Board  should  immediately  grant  a  general  adjustment  of  9% 
to  all  landlords.      Eviction  applications  should  be  processed  within  14  days 
or  the  application  should  be  automatically  granted.      No  documents  within  the 
files  of  the  Rent  Control  Office  should  be  photostated  and  handed  out  to  any 
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person.     The  Board  should  cease  its  practice  of  providing  welfare  or  social 
relief  to  the  tenants  at  the  expense  of  landlords.      Finally,   no  penalty  for 
delay  in  re-registering  property  should  be  imposed. 

On  February  5,    1973  a  City  Councillor's  request  for  an  order  asking 
the  state  legislature  to  review  all  rent  control  legislation  was  passed  by  a 
vote  of  5  to  3.     The  Councillor  felt  that  rent  control  had  created  inequities, 
hardships  and  hositlities  which  were  burdening  landlords  and  tenants  alike.     The 
Councillor  felt  personally  involved  in  the  manner  in  which  rent  control  had 
been  administered  because  it  had  been  publicized  on  January  18,    1973  that  he 
himself  was  one  of  the  Cambridge  landlords  who  had  not  registered  their  con- 
trolled rental  units. 

Another  Councillor  believed  that  rent  control  was  ruining  the  city 
and  its  economic  stability.     In  addition  to  voting  for  the  first  Councillor's 
order,   he  tried  unsuccessfully  to  amend  the  order  with  a  proposal  that  the 
city  manager  notify  the  Rent  Control  Board  that  unless  it  formulated  a  fair 
rent  policy  and  revised  its  rules  and  regulations,   the  City  Council  would 
vote  in  30  days  on  whether  or  not  the  acceptance  of  the  rent  control  act  should 
be  revoked.      Coinci dentally,   it  had  also  been  disclosed  on  January  18,   1973  that 
this  second  Councillor  had  failed  to  re-register  a  building  he  owned  until 
January  16,    1973. 

Early  in  March  of  1973  two  orders  were  submitted  for  the  City 
Council's  consideration.     One  requested  the  Board  to  resign  in  toto  for  the 
good  of  everyone.     Another  expressed  approval  of  House  Bill  4751,   which 
would  appoint  a  special  commission  to  investigate  and  study  the  state  enabling 
statute  and  the  effects  of  rent  control.     Both  orders  were  defeated. 

The  Rent  Control  Board  was  left  free  to  go  about  its  business  of 
deciding  rent  adjustments  and  eviction  cases  until  May  1973,   when  the  decision 
in  Harlow  Properties,   Inc.   v.   Rosenthal  and  the  Rent  Control  Board  of  Cambridge 
was  handed  down.      Harlow  Properties,   Inc.   had  appealed  two  cases  in  which 
the  Board  had  denied  Certificates  of  Eviction  where  the  tenant  had  withheld  rent 
in  order  to  recoup  money  paid  under  the  ex-Administrator's  rent  increases. 
The  District  Court  of  Eastern  Middlesex  upheld  the  Board's  denial  of  the 
Certificates  of  Eviction  and  outlined  what  to  do  with  money  paid  under  the  old 
increases: 

"The  Corkery  adjustments  being  void,   it  appears 

that  in  some  instances  landlords  may  have  been 

deprived  of  a  fair  net  operating  income  to  which 

they  were  entitled  under  the  Act  from  the  time  they 

obtained  a  void  adjustment  from  Corkery.     We  (the 
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Court)  are  of  the  opinion  that  the  petitioner 
and  every  other  landlord  similarly  situated  is 
entitled  to  a  determination  by  the  Board  at  this 
time  as  to  the  fair  net  operating  income  to  be 
derived  from  the  controlled  premises  at  the  time 
of  the  granting  of  the  Corkery  adjustment  if  the 
petitioner  or  any  other  landlord  similarly  sit- 
uated should  seek  a  determination  of  the  same. " 

The  duties  imposed,   if  any,   by  this  decision  were  unclear;  the 
statement  was  in  the  form  of  an  opinion  as  to  the  correct  course  of  action 
and  was  not  included  in  the  holding.      The  Executive  Director  conferred  with 
the  Judge  to  disucss  his  intent.      The  Judge  stated  that  he  did  not  order  the 
Board  to  rehear  the  old  rent  adjustment  cases  or  to  determine  what  rent  the 
landlord  was  entitled  to  during  the  period  the  old  increase  was  effective.      The 
Board  could  redetermine  the  rents  if  it  chose  to,   but  it  could  also  stay  out 
of  the  controversy  and  leave  the  matter  to  the  courts  to  decide  in  all  cases. 
The  Board  could  avoid  the  issue  even  if  a  tenant  withheld  money  from  his 
rents  in  order  to  recoup  money  paid  under  the  old  increase.      The  Board  could 
decide  to  grant  or  deny  the  Application  for  a  Certificate  of  Eviction  and  force 
the  losing  party  to  seek  a  redetermination  of  the  ex -Administrator's  rent  levels 
by  appealing  the  Board's  decision  in  the  eviction  case.      On  August  13,    1973 
the  Board  publicly  announced  its  policy  on  the  old  rent  adjustments.     Tenants 
who  paid  these  rent  increases  but  who  had  moved  from  the  apartment  for 
which  it  was  paid  would  have  to  seek  a  redetermination  of  the  old  rent  levels 
in  court.      For  tenants  and  landlords  who  still  resided  in  the  same  apartment 
as  that  for  which  they  had  paid  the  rent  increase  under  the  former  Administ- 
rator,  the  Rent  Board  would  step  in  and  provide  a  redetermination  mechanism. 
The  parties  involved,   however,   had  to  take  the  initiative.      First  each  side  had 
to  attempt  to  arrive   at  a  voluntary  settlement  with  the  other.     Any  settlements 
reached  were  to  be  submitted  to  the  Board  for  ratification  if  approved  by  the 
Executive  Director.     If  no  settlement  could  be  reached  or  if  the  Executive 
Director  failed  to  approve  the  settlement,   the  Rent  Board  staff  would 
redetermine  the    ex -Administrator's  rent  levels. 

The  Rent  Control  Board  staff  would  use  one  of  two  methods  for 
redetermining  these  rents.      The  first  method  was  the  easiest.      If  the  landlord 
had  received  a  rent  adjustment  pursuant  to  either  Regulation  Series  #70  (the 
general  adjustment)  or  Regulation  Series  #72  (the  individual  rent  adjustment), 
the  Rent  Board  staff  could  reduce  the  present  maximum  rent  by  6%.     No 
hearing  procedure  would  be  available  if  this  method  were  used. 
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If,   in  the  opinion  of  the  Executive  Director,   this  method  would  not 
set  a  fair  rent  taking  into  account  all  relevant  factors,   the  Rent  Control  Board 
staff  would  redetermine  the  rent  levels  in  accordance  with  the  provisions  of 
Regulation  Series  #72.  A  hearing  would  be  held  if  the  Executive  Director 
decided  that  the  files  in  the  Rent  Control  Office  were  inadequate  or  if  one 
of  the  parties  requested  a  hearing  in  writing.     In  no  event,   however,   would 
the  redetermined  rent  be  less  than  the  March  17,   1970  rent  level  or  exceed  the 
ex -Administrator's  rent  level. 

Having  decided  that  issue,   the  Board  turned  to  the  problem  of  what 
to  do  when  the  1973  real  estate  tax  increase  was  announced.     The  Board 
had  tentatively  decided  that  the  best  course  of  action  was  to  grant  another 
across-the-board  general  adjustment  designed  to  cover  the  increased  real 
estate  taxes.     The  new  tax  rate  was  announced  in  August — $152.30  per 
thousand  dollars  of  assessed  valuation.     A  much  higher  tax  increase  had  been  a 
anticipated,   but  the  Board  tentatively  decided  to  go  through  with  their  original 
idea  of  an  across-the-board  general  rent  increase. 

To  this  end  the  Board  held  a  public  hearing  on  September  5,    1973  to 
discuss  the  formula  that  had  been  proposed.     Studies  commissioned  by  the 
Board  related  the  percentage  increase  in  the  tax  rate  with  the  percentage  that 
real  estate  taxes  comprised  of  the  total  gross  income  of  the  landlord.      From 
these  studies  the  percentage  rent  increase  necessary  to  compensate  the  land- 
lord for  the  increased  taxes  was  determined  to  be  1.15%.     The  Board 
originally  contemplated  the  creation  of  categories  for  landlords  based  on  the 
exact  percentage  of  gross  income  spent  on  real  estate  taxes  when  coupled  with 
the  very  small  increase  in  the  tax  rate  would  have  resulted  in  the  achievement 
of  an  inconsequential  benefit  being  derived  from  the  use  of  the  classification 
system.     In  fact,   rounding  off  the  rents  after  the  granting  of  the  general  in- 
crease    to  the  nearest  dollar  proved  to  have  a  greater  dollar  effect.     The 

final  aspect  of  the  plan  was  to  allow  the  landlord  to  recover  the  increase   at 
twice  the  rate  of  the  monthly  share  of  the  increase.     The  theory  behind  this 
was  that  the  increase  would  not  be  collectible  until  1974  whereas  the  taxes 
had  to  be  paid  in  1973.      (In  Cambridge  the  tax  rate  is  announced  in  August 
although  it  relates  back  to  January  1. ) 

The  Cambridge  Property  Owners  Association  expressed  great  hostility 
toward  this  proposed  rent  increase.     The  main  ground  of  opposition  was  that 
the  Board  should  include  an  amount  that  would  cover  other  increased  costs 
of  the  landlord,   an  approach  the  Rent  Control  Board  had  expressly  decided 
to  consider  at  a  later  time.     After  the  Board  did  approve  the  formula  as 
planned,   the  president  of  the  Cambridge  Property  Owners  Association  called 
the  action  a  "gross  fraud"  and.  demanded  the  resignations  of  Board  members 
who  were  acting  against  the  city's  best  interests. 
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The  procedure  of  granting  and  sending  out  notices  of  the  1.15% 
rent  increase  began  in  October  and  ended  in  November  of  1973,   thus  becoming 
collectible  if  proper  notice  was  sent  on  January  1,   1974.     As  with  the  across 
the  board  general  adjustment  granted  in  1972,   the  procedure  entailed  going 
through  every  file  in  the  office,   checking  for  compliance  with  the  regulations 
requiring  registration,   and  mailing  notices  to  every  landlord  and  tenant  in 
Cambridge  for  which  there  was  a  registration  form.     One  side  benefit  accrued 
from  this  time  consuming  procedure.      By  going  through  the  files  in  a  systematic 
manner,   it  was  possible  to  derive  a  list  of  the  landlords  who  had  not  yet  com- 
plied with  both  of  the  registration  requirements.     Notices  were  then  sent  to 
these  landlords  informing  them  of  their  obligation  to  register  their  properties. 

As  of  January  1,    1974,    the  Board  updated  its  formula  for  individual 
rent  adjustments.     Instead  of  using  1972  as  the  year  for  determining  increased 
expenses,    1973  was  to  be  used.      Secondly,    the  cost  of  living  factor  computed 
to  determine  what  was  necessary  to  keep  the  landlord's  base  year  net  operating 
income  constant  in  real  dollar  terms  was  increased  from  1.27  to  1.34.     No 
other  substantive  changes  were  made  in  the  formula. 

When  the  Board  had  decided  to  grant  an  across  the  board  general 
adjustment  only  to  cover  the  increase  in  the  real  estate  tax  rate,   it  had  kept 
the  option  open  of  later  granting  another  across  the  board  general  increase  to 
cover     other  increased  costs.     Landlords  were  invited  to  submit  to  the  Board 
data  which  would  help  the  Board  determine  what,   if  any,   percentage  inc  rease 
would  be  necessary.     With  the  exception  of  the  increased  cost  of  heating  fuel, 
no  landlord  submitted  any  documentation  for  any  other  increased  expenses. 

Realizing  the  problems  confronting  landlords  because  of  increases 
in  the  cost  of  heating  fuel,    the  Board  contemplating  another  across  the 
board  general  adjustment  to  cover  these  increases.      The  Board  scheduled 
a  public  hearing  on  April  11,    1974  to  discuss  the  matter. 

On  November  26,    1974  the  Cambridge  City  Council  voted  5  to  4  to 
recommend  removing  rent  control  from  all  units  under  the  law  as  they  become 
vacant.     The    resolution  by  a  City  Councillor  who  had  supported  rent  control 
in  the  past  said  it  is  "the  sense  of  this  City  Council"  that  a  vacancy  decontrol 
system  should  be  established  by  the  city's  Rent  Control  Board.      The  Board  is 
currently  holding  hearings  on  whether  to  grant  a  general  adjustment  in  16,000 
controlled  units  as  a  result  of  the  $33  rise  in  the  City's  property  tax  rate  to 
$185. 30,    and  increases  in  fuel  costs.      The  City  Council  order  also  asks  the 
City  Manager  to  confer  with  the  Rent  Control  Board  with  a  view  toward  putting 
vacancy  decontrol  into  effect. 
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2.      Organization  and  Management 

a.     Administrative  Structure 

Exhibit  X     shows  the  organization  and  staffing  pattern  of  the  Cambridge 
Rent  Control  Board.     A  practicing  attorney  (conveyancing  and  contracts),   the 
present  Executive  Director  has  served  in  that  capacity  since  March  of  1972. 
Prior  to  that  time  he  was  a  rent  control  hearing  examiner.      Both  his  family 
and  his  wife's  family  have  long  been  in  the  housing  construction  and  rental 
business.      Most  of  the  hearing  examiners  are  attorneys;  a  few  are  law  students. 
The  Executive  Director  hires  all  of  his  staff — with  the  City  Manager  (not 
Board)  approval.     The  Board  consists  of  two  landlord  representatives,   two 
tenant  representatives,   and  a  neutral  chairman.     The  Board  members  were 
appointed  by  the  City  Manager,   with  recruitment  and  screening  assistance 
provided  by  the  Cambridge  Civic  Association. 

It  has  been  difficult  to  find  people  of  the  requisite  ability  and  impar- 
tiality to  sit  on  the  Board.     The  need  is  for  individuals  who  are  active  in  the 
community,   are  competent,   have  a  sense  of  responsibility,   and  can  communicate 
effectively  with  other  elements  of  the  community.     Board  members  should  be 
qualified  to  oversee  the  operations  of  a  quasi -judicial  organization  which  is 
charged  with  administering  a  difficult  law.     Toward  this  end,   within     the  Board 
as  a  collective  entity  should  reside  knowledge  of  contract  law  and  tenant  law 
as  well  as  a  basic  familiarity  with  and  understanding  of  the  hearing  and  appeal 
processes.     The  members  of  the  present  Board  have  been  selected  with  these 
important  criteria  in  mind.     The  Chairman  is  a  practicing  attorney.     One 
of  the  landlord  representatives  is  a  large  property  owner.     The  other  is  an 
attorney,   Planning  Board  member,   and  property  owner.     One  of  the  tenant 
representatives  is  an  attorney  and  former  Clerk  to  the  presiding  Judge  of  the 
Boston  Housing  Court.     The  second  tenant  representative  is  actively  involved 
with  several  local  tenant  organizations. 

In  the  opinion  of  the  Executive  Director,   all  Board  members  make  an 
honest  effort  to  be  objective.      For  example,   the  tenant  representatives  will 
vote  for  a  rent  increase  if  the  facts  presented  in  the  petition  justify  it.     They 
will  also  vote  to  grant  certificates  of  eviction  where  the  facts  warrant  it. 
Conversely,   the  landlord     representatives  vote  to  deny   increases  and  eviction 
certificates  when  they  are  convinced  that  denial  is  the  appropriate  action. 

Exhibit  XI  shows  the  annual  budget  appropriations  for  rent  control  since 
its  inception  in  Cambridge,  as  well  as  their  percentage  impact  on  the  tax  rate 
and  the  cost  per  controlled  unit.     As  can  be  seen,   the  level  of  funding  devoted 

He  limits  his  law  practice  to  clients  who  neither  rent  nor  own  property  in  Cambridge. 
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EXHIBIT  X 
ORGANIZATION  AND  STAFFING  OF 
CAMBRIDGE  RENT  CONTROL  BOARD 


Executive  Director 
(1) 

Board 
(5) 

Hearings 


Hearing  Examiner 
(13) 


Clerical  Support 


Secretary  (3) 
Principal  Clerk  (1) 
Receptionist  (2) 


Inspections 


Special  Assistant 
(1) 


Total  Authorized  Staffing  Complement:    15  full-time 

6  part-time. 


Seven  full-time  and  six  part-time  examiners;  three  of  the  latter  position  are  unfilled. 


"One  of  these  positions  is  unfilled. 
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EXHIBIT  XI 
BUDGET  HISTORY  OF  CAMBRIDGE  RENT  CONTROL 
BOARD 


Budget 

Percent  Of 

Cost  Per 

Year 

Appropriation 

Tax  Table 

Controlled  Unit 

1970  -  1971 

$235,610 

.42% 

N/A 

1972 

225,000 

.42 

$12.08              ! 

1973  -  1974 

370,000 

.42 

13.71 

(18  months) 

1974  -  1975 

280,000 

N/A 

N/A 

Source:    City  of  Cambridge  Rent  Control  Board  Report  on  Administration 
of  Program,  March  1974. 


N/A  =  Not  available. 
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to  the  program  has  remained  fairly  constant  since  its     inception  in  1970, 
and  the  impact  on  the  tax  rate  of  direct  administrative  expenditures  for  rent 
control  has  been  marginal.      The  direct  cost  per  controlled  unit  has  also  been 
nominal.      Not  shown  in,  the  chart  is  the  fact  that     from  1970  to  the  present 
rent  control  has  accounted  for  from  $0.63  to  $0.77  of  the  total  Cambridge  tax 
rate  per  $1,000  of  assessment. 

In  the  opinion  of  the  Executive  Director,   the  level  of  funding  devoted 
by  the  city  to  rent  control  has  not  been  adequate  until  this  fiscal  year.      (Capital 
outlays  involved  in  startup  of  the  program  were  significant. ) 

b.      Systems  and  Procedures 

The  Executive  Director  drafts  all  rules,   regulations  and  policies  for 
Board  approval.     Often,   upon  request,   he  prepares  alternative  sets  of  regula- 
tions for  Board  consideration  and  selection. 

All  registrations  and  related  information  dissemination  activities  have 
had  to  be  performed  twice — once  under  the  Administrator  system  and  a  second 
time  when  the  Board  approach  was  adopted.     The  Board  maintains  maximum 
rent  cards  and  a  registration  file  as  well  as  both  computer  tapes  and  card 
files  listing  all  rental  properties  in  the  City  of  Cambridge.     Exhibit  XII  is  a 
copy  of  the  card  format  in  the  manual  file,  showing  the  information  that  is 
stored  on  each  building.      Each  building  is  coded:     "1"  for  controlled;  "2" 
for  probably  controlled,  but  not  sure;     "3"  for  probably  not  controlled,   but  not 
sure;  and  "4"  for  not  controlled.    Resolution  of  the  uncertain  cases  requires  visual 
inspection  by  a  member  of  the  rent  control  staff.     As  a  result  of  such  inspec- 
tions,  the  Board  registers  two  or  three  additional  controlled  units  every  week. 
By  early  December  of  1974  the  Board  will  have  available  computer  printouts 
of  the  number  of  buildings,   units,   and  landlords  as  well  as  average  and  median 
rents  for  all  controlled  properties,   by  class. 

The  Board  makes  an  annual  mailing  to  every  owner  of  rental  property 
explaining  the  Cambridge  Rent  Control  program.     They  seldom  receive  a 
response  to  these  mailings. 

When  nonregistered  controlled  properties  are  identified,   the  Board 
sends  a  letter  and  the  registration  form  to  the  landlord — requesting  his  compliance 
with  the  registration  requirement  of  Chapter  842.      If  they  receive  no  answer, 
another  letter  and  form  are  sent  out.     If  again  the  Board  receives  no  answer, 
they  file  a  criminal  complaint  against  the  landlord  in  the  District  Court.     Once 
having  taken  this  route,    they  invaribly  secure  landlord  compliance  with  the 
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EXHIBIT  Xn 
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registration  requirement.    If  the  registration  information  shows  any  illegal 
overcharges  of  rent,   the  Board  almost  always  obtains  the  landlord's  assurances 
that  the  amount  of  the  overcharges  will  be  refunded  to  the  tenant.     The  Board 
seeks  a  continuance  of  the  court  case  until  they  are  in  fact  returned,    and  then 
requests  a  dismissal.     Only  once  has  the  Board  gone  to  trial  with  an  overcharge 
case. 

The  Cambridge  City  Council  was  concerned  that  the  Board  might  be 
taking  reputable  and  respectable  landlord/businessmen  to  court,   and  besmirching 
their  reputations  in  criminal  proceedings.     The  Board  succeeded  in  demon- 
strating to  the  Council  that  landlords  they  were  bringing  to  court  for  over- 
charges— for  example,   or  slum  properties — were  perhaps  not  so  reputable  and 
respectable  as  might  be  expected. 

The  Board  meets  weekly  on  Tuesday  mornings,   and  all  Board  meetings 
are  open  to  the  public.  *     Parties  interested  in  specific  cases  are  given  one 
or  two  weeks  written  notice  of  the  Board  meeting  at  which  the  case  will  be 
considered.      The  Executive  Director  prepares  the   agenda  for  each  Board  meeting, 
on  a  Wednesday,   Thursday,   or  Friday  two  weeks  prior  to  the  meeting.     Notice 
of  the  meeting  and  the  agenda,  with  related  materials,    is  mailed  to  Board  members 
on  Friday — two  weeks  prior  to  the  meeting.     Generally,   the  agenda  consists  of 
the  list  of  cases  to  be  voted  on  at  the  meeting.      In  addition,   it  may  contain 
special  items  for  consideration — such  as  a  discussion  of  and  vote  on  infor- 
mation obtained  by  the  Board  at  an  earlier  public  hearing  on  a  proposed  general 
adjustment.     In  such  cases,   the  special  nature  of  the  weekly  Board  meeting 
would  be  advertised  in  the  newspaper,    and  the  Board  would  probably  move 
the  meeting  to  larger  quarters  in  anticipation  of  a  larger  than  average  audience. 

Public  hearings  are  conducted  for  three  broad  reasons:     (i)  to  consider 
proposed  new  rules  and  regulations;  (ii)  to  obtain  information  on  and  public  input 
to  a  consideration  of  the  need  for  and  method  of  granting  a  general  adjustment; 
and  (iii)  to  allow  the  Board  to  deliberate  and  vote  openly  on  a  general  adjust- 
ment.    The  first  two  types  of  public  hearings  are  advertised  three  separate 
times  in  the  newspaper;  the  third  type  is  advertised  twice,   with  a  one-  or 
two -week  notice  to  the  public. 


Any  change  in  the  regular  day  of  a  weekly  meeting  is  published  in  the  newspaper. 
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c.      Workload 

There  are  about  38,000  rental  units  in  the  City  of  Cambridge.      Shortly 
after  the  adoption  of  Chapter  842,    the  Board  had  registered  a  little  over  18,000 
controlled  units.     As  of  today,    the  Board  has  registered  20,424  controlled  units. 
The  latter  are  located  in  approximately  12,000  of  the  city's  18  to  20,000 
residential  building  structures,    and  are  owned  by  about  8,000  of  the  city's  12,000 
landlords.     About  40  percent  of  the  owners  of  controlled  properties  live  outside 
Cambridge. 

Exhibit  Xmsets  forth  a  statistical  summary  of  the  major  workload 
elements  processed  by  the  Board  and  their  disposition,   since  1970.     As  in- 
dicated,   the  Board  has  adjusted  rents  for  more  than  7,000  rental  units  on  a 
case  by  case  basis  since  1970.      No  individual  adjustments  were  filed  and  none 
were  granted  in  Calendar  Year  1972.     Almost  2,100  eviction  cases  have  been 
processed  since  the  adoption  of  Chapter  842  in  Cambridge.     General  adjustments 
granted  in  1972  and  1973  covered  60  percent  and  85  percent  of  the  registered 
units  respectively.      Individual   adjustments  granted  by  the  ex -Administrator 
and  later  invalidated  by  the  court  averaged  more  than  26  percent;  subsequent 
individual  adjustments  granted  by  the  Board  in  1973  averaged  about  14  percent. 
General  adjustments  in  1972  and  1973  added  13.2  percent  and  1.15 
percent  to  rents  on  units  to  which  they  were  applied.      Between  1971  and 
March  of  1974  the  Board  received  2,328  applications  for  certificates  of  eviction; 
of  these  410  were  granted  and  410  were  denied — with  the  balance  shifting  sharply 
toward  denial  after  1971.        In  1972  and  1973  a  total  of  32  eviction  cases  were 
appealed  to  court,   with  11  rulings  adverse  to  the  Board's  position  and  eight  of 
these  further  appealed  by  the  Board. 

The  Board  conducts  about  20  percent  more  rent  hearings  than  the 
number  of  individual  rent  adjustment  decisions  it  renders,   and  about  double  the 
number  of  eviction  hearings. 

The  Executive  Director  estimates  that  about  95  percent  of  his  work 
during  the  first  year  he  served  (March,    1972  -  March,    1973)  involved  correction 
of  past  errors  and  problems.      However,   during  1973  he  finally  "dug  out" 
from  under  the  accumulated  workload  and,   since  then,   there  has  been  no 
substantial  backlog.     As  of  now,   most  pending  cases  are  fairly  current. 

Most  rent"  adjustment  cases  are  apparently  processed  fairly  quickly; 


Presumably,  the  balance  of  the  applications  were  either  unacted  on  or 
withdraw. 
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STATISTICAL  SUMMARY  OF  WORKLOAD  PROCESSED 
BY  CAMBRIDGE  RENT  CONTROL  BOARD 

PROCESSING  OF  RENT  ADJUSTMENTS  AND  EVICTIONS 


Year 

Number  of 
Units  Registered 

Rents  Adjusted  by 
General  Adjustment 
in  Number  of  Units 

Rents  Adjusted  by 

Individual  Adjustment 

in  Number  of  Units 

Eviction 

Cases 
Processed 

1970 
1971 
1972 
1973 

18.08G 
1S.08G 
18,  08G 
20,424 

0 

0 
10,788 
17, 100 

0 

4,564 

0 
2,456 

0 

722 
603 
764 

RESULTS  OF  ADMINISTRATION 
Rent  Adjustments  (Individual  Adjustments') 


Number  of 

Average  Percent  Increase 

Range  of  Percent 

Year 

Petitions  Filed 

Granted  In  Rent 

Increase 

1970 

N/A 

N/A 

N/A                           1 

1971 

1,150 

26.32%* 

N/A 

1972 

0 

0 

0 

1973 

537 

14.18 

-35%  to  252% 

1974 

61 

N/A 

N/A 

Rent  Adjustments  (General  Adjustments) 


Year 

Number  of  Units  Adjusted 

Average  Percent  Increase 

For  20, 424  Units                              ' 

1970 
1971 
1972 
1973 
1974 

0 

0 
10,788 
17,100 

0 

0 

0 

13. 18% 

1.15 

0 

Evictions 


Number  of 

Number  of 

Year 

Number  of  Applications 

Certificates  Granted 

Certificates  Denied 

1970 

N/A 

N/A 

N/A 

1971 

754 

246 

64 

1972 

603 

76 

206 

1973 

877 

83 

129 

1974 

94 

5 

11 

Rent  Adjustment  Cases — Appealed  to  District  Court 


Year 


1972 
1973 
1974 


Number  of  Cases 
on  Docket 


Adverse  to 
Board's  Position 


Appealed  From 
District  Court  Decision 


*A11  adjustments  were  invalidated  (sec  Lcfkowitz  v.  Gifford  1972  ADV.  SH.  1342, 
285  N„E.  2d.  449;  Aekerman  v.  Corkery  Eq.  #17  of  1971;  and  Harlow  v.  Rosenthal 
Eq.  #3  of  1973. 
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the  18-month  "horror  stories"  are  rare  exceptions.      Exhibit  XTVshows  the 
median  times  required  before  rent  adjustment  petitions  reach  various  stages 
of  processing.     As  can  be  seen,    since  the  end  of  1973  it  has  been  taking 
about  12.  5  weeks  from  the  time    of  filing  before  a  decision  is  rendered — a 
substantial  improvement  over  the  early  1973  figure  of  18  weeks. 

The  principal  problem  with  eviction  control  under  Chapter  8-12  in 
Cambridge  has  been  the  excessive  length  of  time  required  for  processing  and 
granting  certificates.      Exhibit  XV  shows  the  median  times  required  for 
applications  for  certificates  of  eviction  to  pass  through  various  stages  of  pro- 
cessing,  for  each  of  the  past  two  years.     As  of  the  first  part  of  this  year, 
it  was  still  talcing  a  median  time  of  8  to  9  weeks  to  get  decisions  made  on 
evictions — whether  for  nonpayment  of  rent  or  on  other  grounds.     While  this 
represents  a  substantial  improvement  over  the  early  part  of  1973,   it  is  of 
course  far  from  satisfactory.     The  Executive  Director  believes  he  can  shorten 
the  overall  process  to  an  average  of  18  days. 


B.      Experience  with  Chapter  842 

1.  Declaration  of  Emergency 

No  specific  comments  on  this  section. 

2.  Acceptance  and  Revocation 

No  observations  bearing  directly  on  this  section. 

3.  Definitions 

The  Executive  Director  of  the  Cambridge  Rent  Control  Board  supports 
the  concept  of  the  25  percent  optional  luxury  housing  exemption,   provided 
"luxury"  is  defined  on  the  basis  of  rents  exceeding  a  certain  amount.     In 
practice,   however,    Cambridge  has  had  trouble  implementing  a  luxury  housing 
exemption — primarily  because  the  Board  has  not  registered  all  of  the  rental 
units.     As  a  consequence,   granting  of  a  luxury  housing  exemption  could  lead 
to  a  situation  in  which  the  Board  unknowingly  exempted  more  than  25  percent  of 
the  total  rental  units  in  the  municipality.     Moreover,    rents  are  required  on 
every  residential  building  for  the  computation  of  rent  limits  above  which  the 
luxury  housing  category  begins. 

The  Board  grants  new  construction  exemptions  to  all  units  "sub- 
stantially reconstructed" — without  stipulating  a  dollar  expenditure  requirement 
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EXHIBIT  XIV 
CAMBRIDGE  RENT  CONTROL  BOARD  PROCESSING  TIMES 
FOR  RENT  ADJUSTMENT  PETITIONS 


■    1                1 

Year 

Median  Time 
From  Filing 
Petition  to 
Hearing 

Median  Time  From 
Filing  Petition  to 
Report  Available 

Median  Time 

From  Filing 

Petition  to 

Decision 

Range  From 
Petition  Filed  to 
Decision  Made 

1973 
(early) 

8  Weeks 

16  Weeks 

18  Weeks 

11  -54  Weeks          i 

1973 
(late) 

4  Weeks 

9  Weeks 

12.  5  Weeks 

11-19  Weeks 

1974 
(early) 

4  Weeks 

9  Weeks 

12.  5  Weeks 

11-19  Weeks 

Source:    City  of  Cambridge  Rent  Control  Board  Report 
on  Administration  of  Program  March   1974. 
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EXHIBIT  XV 
CAMBRIDGE  RENT  CONTROL  BOARD  PROCESSING 
TIMES  FOR  EVICTIONS 


Year 

Median  Time 
FromFiling 
Petition  to 
Hearing 

Median  Time  Fron 
Filing  Petition  to 
Report  Available 

Median  Time 
From  Filing 
Petition  to 
Decision 

Range  From 
Petition  Filed  to 
Decision  Made 

Non-Payi 
of  Rent 

nent 

1973  ' 
(early) 

4  Weeks 

7.  5  Weeks 

13  Weeks 

7-22  Weeks 

1973 
(late) 

3  Weeks 

7  Weeks 

8.  5  Weeks 

6-19  Weeks 

1974 
(early) 

3  Weeks 

7  Weeks 

8.  5  Weeks 

6-19  Weeks 

Other 

1973 
(early) 

6  Weeks 

8  Weeks 

12.5  Weeks 

11-16  Weeks 

1973 
(late) 

3. 5  Weeks 

7.  5  Weeks 

9  Weeks 

6-21  Weeks 

1974 
J      (early) 

3. 5  Weeks 

7.  5  Weeks 

9  Weeks 

6-19  Weeks 

Source:    City  of  Cambridge  Rent  Control  Board  Report  on 
Administration  of  Program,  March  1974. 
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the  way    Boston  does.      The  variability  of  the  way  this  issue  is 
treated  by  individual  Boards  indicates,    according  to  the  Cambridge  Board's 
Executive  Director,   that  Chapter  842  should  be  amended  either  to  explicitly 
exclude  or  explicitly  include  major  rehabilitation       under  the  exempt  category 
for  new  construction.      Apparently,    this  exemption  alternative  motivates  some 
landlords  to  let  their  buildings  run  down  so  that  they  can  evict  the  tenants, 
rehabilitate  the  property,    get  it  exempted  from  rent  control,    and  raise  the 
rents.     The  net  result  of  major  rehabilitation  in  such  cases  is  to  create  a 
higher  rental  property  which  is  no  longer  available  to  low  income  families  and 
no  longer  subject  to  rent  control. 

In  addition,   the  Executive  Director  believes  that  Chapter  842  should  be 
amended  to  define  explicitly  the  meaning  of  construction  completed  on  or 
after  January  1,    19  G9.      He  suggests  that  the  least  ambiguous  definition  may 
be  "first  occupied  on  or  after  January  1,    19G9." 

Experience  in  Cambridge  also  suggests  that  "rented  primarily  to 
transient  guests  for  a  period  of  less  than  fourteen  consecutive  days"  is  not  a 
useful  benchmark  for  exempting  rental  units  in  hotels,    motels,    inns,    tourist 
homes  and  rooming  or  boarding  houses.      Apparently,    this  terminology  comes 
from  old  federal  rent  control  statutes  and  was  designed  to  exempt  seasonal 
rentals.      Today  there  are  rooming  houses  devoted  partly  to  transient  rentals 
and  partly  to  continuous  (year-round)  rentals.      The  question    arises  as  to 
whether  "rental  primarily  to  transient  guests"  means  more  than  50  percent 
of  the  guests  must  be  transient,    more  than  half  of  the  units  must  be  rented  to 
transients,    or  something  else.      Another  important  reason  for  framing 
section  2(b)(1)  more  explicitly  is  to  prevent  or  make  it  more  difficult  for 
landlords  to  get  their  apartment  houses  decontrolled  simply  by  asserting  that 
they  are  now  rooming  houses.     The  Executive  Director  suggests  that  perhaps 
the  least  ambiguous  and  most  workable  exemption  criterion  for  this  purpose 
is  the  concept  of  an  established  tenancy.      Under  this    formulation,   if  the  land- 
lord is  legally  required  to  go  to  court  to  evict  the  occupant  of  a  unit  in  a 
so-called  hotel,    motel,    inn,    tourist  home  or  rooming  or  boarding  house,   then 
a  tenancy  has  been  established  that  should  be  subject  to  control  under  Chapter 
842.     If  on  the  other  hand,   the  landlord  can  evict  the  occupant  without  court 
process,   no  tenancy  has  been  established  and  the  unit  is     exempt.      This 
formulation  could  be  applied  on  a  percentage  basis  to  the  units  in  hotels, 
motels,    etc. ,    to  determine  whether  they  are  exempt  from  control.      If  no  legal 
tenancies  are  found  to  have  been  established  in  more  than  half  of  the  units, 
then  the  whole  building  would  be  declared  exempt  from  control. 
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4.      State  Assistance  and  Review 

The  Executive  Director  has  written  several  times  to  the  Governor 
requesting  that  he  establish  a  bureau  of  rental  housing  within  DCA,   as  man- 
dated by  Chapter  842.      An  important  reason  for  DCA  monitoring  and 
assistance  of  local  rent  control  is  that  local  Boards  and  Administrators  cannot 
stand  back  and  objectively  evaluate  and  redirect  their  own  performance.      The 
needs  of  Cambridge  and  other  local  Rent  Control  Boards  suggest,   according 
to  the  Executive  Director,   that  an  initial  bureau  of  rental  housing  staffing  plan 
and  budget  might  be  as  follows: 


Staff 

Salaries 

Totals 

Director  (1) 
Assistant  Director  (1) 
Statistical  Expert  (1) 
Computer  Programmer  (1) 
Field  Representatives  (4) 
Clerks  (3) 

$  22-25,000 
14-16,000 
16-18,000 
16-18,000 
12-14,000 
8,000 

$22-25,000 
14-16,000 
16-18,000 
16-18,000 
48-56,000 
24,000 

Estimated    Annual  Payroll 
Miscellaneous  Expenses 

$140-157,000 
40,000 

$180-197,000 

The  bureau  should  have  as  the  primary  elements  of  its  mission  (i) 
centralization  of  data  collection  and  analysis  in  support  of  research  on  fair 
base  rents  and  the  local  impact  of  Chapter  842;  (ii)  dissemination  of  state 
of  the  rent  control  art  to  local  Boards  and  Administrators;  and  (iii)  monitoring 
of  local  implementation  of  Chapter  842  to  assure  conformance  with  the  statute, 
consistency  of  interpretation,   and  equity  of  application. 

5.     Local  Rent  Board  or  Administrator 


As  indicated  above,    rent  control  in  Cambridge  began  with  an  Adminis- 
trator.    Controversial  decisions  by  the  Administrator  caused  enormous  legal 
problems  and  engendered  community -wide  hostility  toward  rent  control.     As  a 
result,   the  City  Council  finally  concluded  that  the  Administrator  approach  was 
an  unmitigated  failure,    and  voted  to   change   over  to   a   Board   approach. 
In  the  opinion  of  the  Executive  Director,   under  a  Board  the  Cambridge  rent 
control  program  has  been  converted  from  a  failure  to  an  emergent  success. 
He  opposes  the  concept  of  a  paid  Board,    feeling  that  the  present  unpaid 
approach  is  more  appropriate  to  the  Board's  role  and  functions. 


Computer  time,  office  equipment,  local  travel,  and  so  on. 
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G.      Maximum  Rent 

Section  6(a)  of  Chapter  842  requires  that  rents  of  controlled  units 
be  rolled  back  to  levels  six  months  prior  to  the  date  of  acceptance  of  the  act 
by  the  municipality,    and  Section  2  implies  that  this  rollback  must  take  effect 
30  days  after  the  municipality's  acceptance  of  the  act.      The  Executive  Director 
of  the  Cambridge  Rent  Control  Board  feels  that  this  30 -day /0-month  rollback 
provision  of  Chapter  842  is  responsible  for  the  major  administrative  problems 
of  rent  control.      The  rollback  provision  requires  an  "infant"  rent  control 
agency  to  perform  an  "adult"  task  rapidly  and  without  error.     Effective  implemen- 
tation of  the  rollback  provision  requires  a  full  Board,    functioning  staff, 
registration  forms,    hearing  procedures  and  a  comprehensive  set  of  regulations. 

The  experience  of  Cambridge  as  well  as  other  communities  that  have 
adopted  Chapter  842  shows  conclusively  that  these  administrative  prerequisites 
simply  cannot  be  put  into  place  successfully  within  30  days  after  the  act's 
acceptance.      The  Executive  Director  points  out  that  somewhat  smoother  startups 
in  those  cities  with  pre-842  rent  control  experience  (Boston  and  Cambridge) 
attests  to  the  level  of  experience  and  expertise  required  to  deal  with  mandatory 
rent  rollbacks  and  the  instant  backlog  of  petitions  they  create. 

Moreover,   by  mandating  a  six-month  rent  rollback,    Chapter  842  assumes 
that  rents  charged  six  months  prior  to  the  local  adoption  of  Chapter  842  were 
"fair"  rents — both  in  an  absolute  and  a  comparative  sense.      If  the  adopting 
community  can  rebut  this  assumption  by  proving,   -with  reliable  statistical  evidence, 
that  rents  charged  six  months  prior  to  the  acts'  acceptance  were  in  fact  not 
fair  then — according  to  the  Executive  Director — the  community  should  be  able 
to  move  administratively  to  a  fair  base  right  away.       The  mandatory  rollback 
provision  in  Chapter  842  prevents  the  community  from  doing  so. 

Accordingly,    the  Executive  Director  recommends  that  section  G(a) 
of  Chapter  842  be  altered  in  one  of  the  following  ways: 

•  Allow  the  community  90  days  or  more  after  adoption  of  Chapter  842 
for  implementing  the  rollback  to  provide  time  for  gearing  up  to  han- 
dle the  inevitable  influx  of  individual  rent  adjustment  petitions. 

•  Eliminate  the  rollback  provision  altogether  and  require  the  com- 
munity— within  90  days  or  more  after  adoption  of  Chapter  842 — to 
have  completed  all  pertinent  studies  and  granted  a  general  adjustment 
against  a  base  year  or  month  for  which  the  study  results  show 
rents  to  have  been  fair. 
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The  Executive  Director  prefers  the  second  of  these  alternatives. 
If  the  statute  were  changed  in  this  way,   new  local  Rent  Control  Boards  could 
ease  themselves  into  their  regulatory  programs  on  a  planned  and  deliberate 
basis — without  the  arbitrary  application  of  G-month  rollbacks  30  days  into  the 
program.     Ideally,   the  gearing  up  process  would  consist  of  the  following 
sequence  of  steps: 

1.  Select  Board  and  staff 

2.  Set  up  office 

3.  Train  Board  and  staff 

4.  Draft  regulations  and  print  forms 

5.  Inform  landlords  and  tenants  about  Chapter  842 

6.  Register  units,   analyze  data,   and  identify  fair-rent  base  year 

or  month 

7.  Conduct  public  hearing(s)  on  a  general  adjustment 

8.  Grant  a  general  adjustment  by  updating  rents  from  fair  base 
year  or  month 

This  assumes  that  the  Board  would  of  course  begin  enforcing  the 
eviction  part  of  Chapter  842  immediately  after  the  act  takes  effect  in  the 
community,   and  that  all  rent  increases  after  the  act  takes  effect  would  require 
hearings  on  individual  petitions. 

It  is  difficult  if  not  impossible  for  local  Rent  Control  Boards  to 
be  certain  they  are  controlling  all  of  the  units  that  should  be  controlled, 
when  they  cannot  require  registration  of  all  rental  units — those  claiming  to 
be  exempt  under  section  3(b)  as  well  as  those  that  are  not  exempt.     The 
Executive  Director  of  the  Cambridge  Rent  Control  Board  feels  that  section 
6(b)  of  Chapter  842  should  authorize  local  Boards  and  Administrators  to 
require  registration  of  all    rental  units — not  just  controlled  rental  units.      Land- 
lords would  then  be  required  to  petition  for  exemption  under  section  3(b), 
and  the  local  Board  or  Administrator  would  reach  a  determination  based  on 
the  registration  information  for  the  property  in    question. 

7.      Maximum  Rent  Adjustment 

Based  on  the  Cambridge  Board's  experience,   the  Executive  Director 
concludes  that  general  adjustments  are  the  key  to  efficient  and  equitable 
implementation  of  Chapter  842.     Establishment  of  a  firm  data  base  and  reliable 
analyses  of  that  base  for  purposes  of  computing  and  granting  realistic  general 


Particularly  important  is  the  design  of  registration  forms  that  will  enable  the 
Board  to  obtain  the  kind  of  information  needed  to  determine  a  base  year  (or 
month)  in  which  rents  ere  "fair.  " 
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adjustments  enables  the  Board  to  remove  most  controlled  rental  units  from  the 
problem  category.      Case  by  case  review  is  then  limited  to  a  manageable 
number  of  landlords  with  genuine  problems  not  resolvable  via  the  general 
adjustment.      Moreover,    experience  shows  that  it  is  prohibitively  expensive  to 
deal  with  cases  individually  as  a  matter  of  routine  rather  than  on  an  exception 
basis.      Boards  which  treat  every  case  as  a  problem  end  up  creating  problems. 

The  experience  of  the  Cambridge  Rent  Control  Board  suggests  that 
section  8(b),   of  Chapter  842  should  explicitly  empower  the  Board  or  Adminis- 
trator to  make  general  adjustments  of  rents  "by  percentage  or  otherwise." 
In  practice,   the  most  equitable  and  defensible  general  adjustments  are  on  a 
dollar  for  dollar  basis.      For  example,   the  Cambridge  Rent  Control  Board  has 
information  on  what  every  owner  of  controlled  properties  paid  to  the  City  in 
real  estate  taxes  on  those  properties.     Accordingly,   when  there  is  a 
substantial  tax  increase,   the  preferred  method  of  general  adjustment  might  be 
to  allow  each  landlord  to  pass  on  to  his  tenants  the  dollar  increase  (or  some 
fraction  of  it)  in  his  taxes.     If  Cliaptcr  842  explicitly  allowed  this  method,    the 
Board  would  not  then  have  to  compute  what  the  average  percentage  tax  increase 
amounted  to  on  each  controlled  property.      In  addition,   the  dollar  for  dollar 
pass  through  is  100  percent  accurate  while  the  average  percentage  pass  through 
allows  too  much  of  an  increase  to  some  landlords  and  not  enough  to  others — thereby 
generating   additional  petitions  in  the  workload. 

Another  change —  either  in  section  7  of  Chapter  842  or  in  implementing 
regulations  to  be  developed  by  a  DCA  bureau  of  rental  housing — which  would  cut 
administrative  costs  for  local  Boards  and  Administrators  would  be  explicit 
permission  to  round  off  rent  figures  to  the  nearest  dollar.      This  would  save 
the  added  cost  of  keeping  records  to  two  decimal  places  on  all  rents. 

The  Executive  Director  feels  that  section  7  of  Chapter.  842  should  define 
more  clearly  the  concept  of  fair  net  operating  income.      He  points  out  that  the 
concept  of  fair  net  operating  income  derives  from  the  post-Korean  War  federal 
rent  control  act  of  1953  which  in  turn  harks  back  to  the  post-World  War  II 
federal  rent  control  act  of  1946,   and  that  this  latter  act  may  have  been  taken 
from  an  even  earlier  federal  rent  control  statute.     The  courts  have  attempted 
to  define  fair  net  operating  income.      The  only  precedents,    however,    are  in 
public  utility  rate  setting  cases,    and  most  rent  control  Administrators  contest 
the  validity  of  this  parallel. 

Specifically,   the  Executive  Director  would  like  a  revised  Chapter  842 
to  give  sanction  to  several  alternative  formulations  of  FNOI — including  not  only 
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those  approved  by  the  courts  (percentage  return  on  value)  but  also  other 
methods,    such  as  percentage  of  gross  income  and  preservation  of  net  income 
(from  some  base  year).      Communities  that  have  accepted  the  act  should  be 
able  to  use  any  of  these  formulations  and  more  than  one  if  they  so  choose, 
he  believes. 

If  a  landlord  defers  maintenance  on  his  property  until  he  is  forced  to 
do  it  to  bring  the  property  up  to  code,   the  Board  does  not  grant  him  a  rent 
increase  to  cover  the  cost  of  the  repairs  he  has  made.     If,   on  the  other  hand, 
the  landlord  performs  maintenance  work  on  his  property  before  code  compliance 
problems  force  him  to  do  so,   then  the  Board  capitalizes  the  cost  of  the 
repairs  he  has  made  and  grants  him  an  appropriate  rent  increase. 

State  laws  which  grant  municipalities  the  right  to  have  health  depart- 
ments and  housing  inspectors  also  restrict  authority  for  the  execution  of  local 
code  enforcement  to  these  entities.     Rent  Control  Boards  and  Administrators, 
on  the  other  hand,   have  ongoing  administrative  relationships  with  a  far  greater 
number  of  housing  units  than  local  health  and  inspections  departments  are 
equipped  to  handle.     Accordingly,   the  Executive  Director  of  the  Cambridge 
Rent  Control  Board  would  like  to  see  an  amendment  either  in  state  health  and 
housing  inspection  laws  or  in  Chapter  842  which  would  empower  local  health 
and  building  inspection  departments  to  delegate  their  code  enforcement  authority 
for  controlled  properties  to  local  Rent  Control  Boards  and  Administrators. 

Section  7(d)  of  Chapter  842  gives  the  local  Board  or  Administrator 
the  power  to  remove  maximum  rents  for  any  class  of  controlled  units  if  the 
need  for  continuing  maximum   rent  levels  no  longer  exists  because  of  sufficient 
construction  of  comparable  rental  units  or  because  the  demand  for  the  class 
of  units  in  question  has  been  otherwise  met.      Presumably,   it  is  under  this 
section  of  the  statute  that  local  Boards  or  Administrators  would  invoke  vacancy 
decontrol,   a  frequently  suggested  strategy  of  decontrol.     The  Executive 
Director  of  the  Cambridge  Rent  Control  Board  is  strongly  opposed  to  this 
method  of  lifting  controls,   for  the  following  reasons: 

•     First,   the  opening  up  of  individual  vacancies  within  a  class  of 
rental  units  is  not  in  itself  a  sign  of  a  diminished  shortage  within 
that  class.     A  vacancy  may  occur  because  of  landlord -tenant 
conflict;  if  the  landlord  was  at  fault  there  is  no  reason  why  he 
should  reap  an  economic  benefit  for  his  misdoings.     A  vacancy 
may  occur  because  a  low  or  moderate  income  apartment  has  become 
physically  unlivable,   in  which  case  the  Rent  Control  Board's  policy 
objective  is  to  motivate  the  landlord  to  bring  it  up  to  code  and 
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re-rcnt  it  to  another  low  or  moderate  income  family.     If  the  unit 
is    decontrolled,    he  may  not  be  motivated  to  fix  it  up  except  in 
a  way  that  will  reap  much  higher  rents  and  thereby  remove  the  unit 
from  the  low  or  moderate  income  market. 

•  Second,    experience  with  vacancy  decontrol  in  other  states  shows 
that  it  allows  (and  may  even  motivate)  landlords  to  harass  low  and 

,  moderate  income  tenants  (and  perhaps  even  evict  them)  in  hopes 
that  by  getting  them  to  vacate  the  unit  they  will  be  able  to    escape 
controls.      Low  and  moderate  income  tenants,    the  people  who  most 
need  the  protections  offered  by  the  rent  control  statute,    are 
apparently  the  least  likelytypes  of  people  to  avail  themselves  of 
those  protections.      As  a  result,    vacancy  decontrol  could  produce  a 
mass    migration  of  low  and  moderate  income  families  out  of  the 
community  that  adopts  it. 

•  Third,   experience  with  vacancy  decontrol  elsewhere  indicates  that 
it  forces  a  community's  stable  low  and  moderate  income  tenants 
to  compete  for  the  poorest  economic  values    in    local  apartments. 
Under  rent  control,   a  stable  local  tenant  is  better  able  to  find  and 
secure  a  sound  economic  value  in  an   apartment  than  an  outside 
transient  tenant,   because  he  has  a  greater  familiarity  with  the 
local  housing  market  and  hears  about  attractive  vacancies  first. 
Under  vacancy  decontrol  landlords  actually  tend  to  up  the  rents  of 
newly  vacant  units  to  levels  outside  transient  tenants  are  willing  and 
able  to  pay,   while  local  stable  tenants  are  left  to  compete  for  less 
attractive  economic  values  in  rental  housing. 

8.  Rent  Adjustment  Hearings 

The  Executive  Director  urges  that  section  8(a)  of  Chapter  842  be  altered 
to  remove  the  requirement  that  rent  adjustment  hearings  be  conducted  before 
the  Administrator  or  at  least  one  member  of  the  Board.      He  feels  that  this 
function  should  be  delegated  to  paid  staff,   because  of  the  time  it  consumes  and 
the  expertise  it  requires. 

9.  Evictions 

With  regard  to  section  9(a)(5)  of  Chapter  842,    the  phrase  "and  in 
such  terms  that  are  not  inconsistent  with  or  violative  of  any  provisions  of  this 
act  "is  not  sufficiently  specific,   in  the  Cambridge  experience,    to  define  the  kinds  of 
leases  landlords  may  request  tenants  to  extend  or  renew. 
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10.  Judicial  Review 

Experience  with  the  judicial  review  process  in  Cambridge  suggests  that 
a  revised  section  10  of  Chapter  842  should  specify  that  the  appeal  route  is  to 
Superior  Court  and  not  to  the  appellate  division  of  the  District  Court,   in  the 
opinion  of  the  Executive  Director.     In  addition,   this  section  of  the  statute 
should  place  a  time  limit  of,    say,  21  days  on  all  court  appeals  of  Board  or 
Administrator  actions,    regulations  or  orders.      He  also  believes  the  first 
appeal  route  should  be  back  to  the  local  Board  or  Administrator,    for  an 
administrative  or  on-the-record  review  of  the  case,   again  within  21  days 
of  the  Board's  or  Administrator's  original  decision. 

Apparently,    Chapter  842  presently  does  not  mandate  either  administrative 
or  de  novo   review  in  appeals  cases  but  gives  the  courts  broad  powers  to 
determine  the  scope  and  depth  of  their  review.     This  reflects  the  fact  that  the 
framers  of  the  statute  did  not  know  just  what  kinds  of  local  rent  control 
agencies  would  be  established,   how  formalized  a  body  of  rules,    regulations  and 
procedures  they  would  have,   and  how  much  of  a  workload  would  be  involved 
for  District  Courts  in  the  review  of  local  rent  control  determinations.      For 
all  of  these  reasons,   the  Executive  Director  favors  continued  broad  power  for 
the  courts   in  determining  the  scope  of  judicial  review. 

When  tenants  are  victorious  at  the  District  Court  level,   landlords 
frequently  appeal  to  Superior  Court — because  they  can  afford  the  cost  and  they 
feel  they  have  a  better  chance  at  this  level.     Superior  Courts  typically  have 
large  caseloads  with  big  backlogs,   and   so  the  result     of  an  appeal  at  that  level 
is  usually  an  extensive  delay  in  the  ultimate  decision  on  a  rent  control  case. 
The  Executive  Director  of  the  Cambridge  Rent  Control  Board  feels  that  this 
practice  is  counter  to  the  thrust  of  Chapter  842;  a  temporary  statute  should 
produce  speedy  decisions  that  are  responsive  to  the  needs  of    an  emergency  housing 
situation. 

Escrow  accounts  are  not  always  easy  to  implement,   in  the  view  of 
the  Executive  Director,   because  of  the  difficulty  of  drawing  up  comprehensive 
agreements  that  do  not  omit  at  least  one  contingency  that  could  block  the 
release  of  the  money. 

11.  Civil  Remedies 

No  comment  or  observations  bearing  directly  on  this  section  arose 
during  the  field  visits  to  Cambridge. 
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12.  Criminal  Penalties 

The  experience  of  the  Cambridge  Rent  Control  Board  suggests  that 
the  criminal  penalties  provided  for  violation  of  the  rent  control  statute,   under 
section  12  of  Chapter  842,    are  not  being  enforced  in  a  way  that  would  give  them 
any  deterrent  impact.      Judges  apparently  are  very  reluctant  to  give  landlords 
criminal  records  for  violation  of  the  rent  control  statute.      What  they  usually 
do  is — without  a  finding  of  guilt — require  the  landlord  to  pay  court  costs  and, 
in  the  case  of  overcharges,    return  to  the  tenant  the  amount  overcharged.     Under 
these  circumstances,   local  Rent  Control  Boards  are  reluctant  to  bring  criminal 
actions  because  of  the  likely  outcome.     And  landlords  can  feel  fairly  safe 
about  overcharging  rents — because  the  most  they  can  lose  is   the  amount  of  the 
overcharge  (plus,   possibly,    court  costs). 

With  regard  to  section  12(b),    the  Cambridge  experience  suggests  that 
Chapter  842  should  be  amended  to  define  more  specifically  (i)  just  what  con- 
stitutes a  finder's  fee  and  a  service  charge,    (ii)  who  can  lawfully  collect  such 
charges,    and  (iii)  what  must  occur  for  such  charges  to  be  lawfully  collectible. 
The  object  of  section  12(b)  should  be  to  prevent  a  landlord  from  charging  any 
finder's  fees  and/or  service  charges  for  the  opportunity  to  lease  or  rent  his 
units,   but  in  a  way  that  does  not  put  legitimate  rental  agents  out  of  business. 
The  largest  problem  with  the  interpretation  and  application  of  section  12(b)  arises 
when  the  landlord  and  the  rental  agent  are  two  different  companies  but  one  and 
the  same    person.     Apparently,     some  landlords  look  upon  finder's  fees  and 
service  charges  as  convenient  mechanisms  for  circumventing  control  and 
increasing  their  effective  annual  rent  income  by  one-twelfth. 

13.  Termination 


The  Executive  Director  of  the  Cambridge  Rent  Control  Board  believes 
that  a  revised  Chapter  842  should  include  a  termination  date — probably  five 
years  after  its  extension  date.     Automatic  termination  will  serve  to  remind 
communities  (Mayors,    Selectmen,   landlords  and  tenants)  that  accept  the  act 
that  (i)  it  is  only  a  temporary  emergency  measure  and  (ii)  they  must  take 
positive  steps  to  add  to  and  enhance  their  housing  stock  by  new  construction, 
rehabilitation  and  more  effective  code  enforcement  as  part  of  a  long  term  solution 
to  the  rental  housing  problem.      In  addition,   if  the  present  "emergency"  housing 
crisis  turns  out  to  be  a  longer  term  one  than  expected,   five-year  legislative 
review  of  Chapter  842  offers  the  opportunity  of  continued  improvement  of  the 
statute  based  on  local  administrative  experience  as  well  as  maintenance  of  the 
statute's  appropriate ss  by  keeping  it  responsive  to  changing  conditions  in 
the  rental  housing  market. 
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BOSTON 


A.        Background 

1.        Administrative  History 

In  1968,  shortly  alter  the  present  Mayor  of  Boston  assumed  his 
first  term  of  office,  he  promulgated  by  proclamation  a  voluntary  Rent  Review 
Board,  to  be  comprised  of  15  unpaid  members.    The  Board  was  given  a  $15 
thousand  budget  to  cover  the  costs  of  a  half  time  Director  and  secretary. 
Made  up  of  Boston  landlords  and  tenants,  the  Board  operated  on  a  tenant- 
initiated  voluntary  review  system.    Upon  receipt  of  a  complaint  from  a 
tenant  about  the  rent  or  living  conditions  in  an  apartment,  a  member  of  the 
rent  review  staff  would  attempt  to  negotiate  a  voluntary  settlement  with  the 
landlord.    If  he  could  not,  he  would  take  the  matter  to  the  full  Board  for 
review. 

Most  of  the  Rent  Review  Board's  activities  were  centered  in 
Brighton  where  it  was  headquartered.    In  fact,  the  principal  impetus  for  the 
Board's  establishment  had  been  the  tremendous  escalation  of  rents  in  Brighton — 
under  the  pressure  of  a  growing  segment  of  the  college  population  moving  into 
that  area.    In  forming  the  Rent  Review  Board,  the  Mayor's  Office  had  decided 
to  take  a  spot  problem  solving  approach  to  the  problem,  based  on  a  calculated 
judgement  that  this  approach  was  suitable  to  the  degree  of  severity  of  the 
problem  at  that  time.    Upon  request,  the  Board  brought  pressure  on  land- 
lords to  fix  code  violations  as  well  as  stabilize  rents.    Most  of  the  tenants 
who  availed  themselves  of  the  Board's  services  received  substantial  relief. 

In  November  of  1969,  theBoston  City  Council  enacted  Chapter  10 
of  the  Acts  of  1969,  which  established  a  loose  grievance  system  of  tenant 
initiated  rent  control.    The  Mayor  appointed  a  Board  to  implement  Chapter  10 
in  February  of  1970.    The  new  system  of  rent  control  covered  all  rental  units 
in  the  city  except  owner-occupied  three  family  houses,  all  one  and  two  family 
houses,  and  "luxury"  units.    The  latter  were  defined  as  apartments  with  monthly 
rentals  of  $180+  (one-bedroom),  $235+  (two -bedroom),  and  $285+  (three -bedroom) 
as  of  December  1968.    All  FHA  housing  remained  exempt  under  Chapter  10. 
Landlords  were  required  to  submit  to  the  Board  and  to  the  tenant  a  formal 
notice  of  any  proposed  rent  increase,  on  a  Board-approved  form.    The  tenant 
was  given  14  days  to  complain.    If  he  did  so  within  the  alloted  time,  the 
Board  could  require  the  landlord  to  file  a  financial  statement  and  establish 
the  rental  for  the  unit  in  question  on  the  basis  of  the  statement. 
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In  practice,  there  were  several  serious  problems  with  the 
implementation  of  Chapter  10.     First,  it  contained  no  eviction  control  pro- 
visions.   As  a  result,  most  of  the  tenants  who  complained  to  the  Board  about 
rent  increases  were  evicted  from  their  apartments,  and  most  tenants  simply 
did  not  complain.    During  the  year  or  so  that  Chapter  10  was  in  force,  less 
than  three  percent  of  all  the  tenants  in  controlled  units  filed  complaints  with 
the  Board.    Second,  the  Board  could  only  establish  rentals  for  units  that 
were  the  subject  of  complaints — and  not  for  the  whole  building  in  which 
they  were  located.    When  tenants  of  other  apartments  in  the  same  building 
heard  about  the  rent  differential  between  their  units  and  the  one  with  the 
Board-established  rent,  they  generally  filed  complaints — but  these  came  in 
after  the  14  day  deadline  and  were  not  acted  on.    As  a  result,  Chapter  10 
had  the  effect  of  establishing  a  crazy-quilt  pattern  of  rents  throughout  the 
city.    The  principal  difference  between  the  old  voluntary  review  system  and 
Chapter  10  was  that,  under  the  latter  the  Board  had  the  power  to  force  the 
landlord  to  accept  the  rental  which  they  established. 

On  December  28,  1970,  the  Boston  City  Council  enacted  over 
the  Mayor's  veto  Chapter  11  of  the  Acts  of  1970,  which  established  for  the 
first  time  a  rent  review  and  grievance  system  with  teeth.    Chapter  11  did 
contain  eviction  control  provisions  and  it  also  covered  FHA  housing.     Land- 
lords were  required  to  notify  tenants  and  the  Board    on  Board-approved 
forms  of  any  proposed  rent  increase.     The  form  explained  to  the  tenant  that 
he  could  file  a  complaint  with  the  Board  if  he  objected  to  the  increase.    If 
there  was  no  tenant  complaint,  the  increase  would  take  effect  automatically. 
If  the  tenant  did  complain  or  upon  request  of  tenant  or  landlord,  the  Board 
would  conduct  a  hearing — using  figures  supplied  by  the  landlord.    Chapter  11 
remained  in  force  in  Boston  during  virtually  all  of  1971  and  1972.    In  the  first 
year  of  its  application,  less  than  5  percent  of  the  tenants  living  in  rent-controlled 
properties  filed  complaints  with  the  Rent  Board.    Accordingly,  in  his  1971  re- 
election campaign,  the  Mayor  of  Boston  called  for  the  City's  adoption  of  Chapter 
842.    The  City  Council  did  not  at  that  time  respond  to  the  Mayor's  request.  In 
the  latter  part  of  1972,  shortly  before  Chapter  11  was  to  expire,  the  Mayor 
introduced  a  much  stronger  rent  control  ordinance  in  the  City  Council,  but  the 
Council  voted  instead  on  December  1,  1972,  to  adopt  Chapter  842.    As  of  Jan- 
uary 1,  1973,  rents  were  rolled  back  to  June  of  1972  unless  the  landlord  had 
applied  to  the  old  Rent  Board  for  an  increase  since  June  of  1972.    In  accepting 
the  state  rent  control  statute,  the  Council  opted  for  an  Administrator  rather 
than  a  Board  to  oversee  the  program.    Because  Chapter  11  was  expiring,  they 
also  adopted  a  new  ordinance — Chapter  19 — to  provide  specifically  for  the  con- 
tinued regulation  of  rents  in  FHA  units  which  are  of  course  exempt  from  Chapter 
842.    Under  Chapter  19  there  was  no  rent  rollback.    Chapters  10,  11,  and  19 
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were  all  adopted  by  the  Council  under  the  special  state  enabling  authority  em- 
bodied in  Chapter  797  of  the  Acts  of  19G9.    A  key  amendment  to  Chapter  797 
was  Chapter  8G3  of  the  Acts  of  1970  which  increased  the  City's  power  to  regu- 
late rents  and  evictions. 

Chapter  842  totally  reversed  practices  under  the  Chapter  11 
rent  grievance  system.    Under  the  state  enabling  statute,  landlords  had 
to  seek  prior  approval  of  the  Rent  Control  Administration  for  all  rent 
increases.    Rents  were  set  based  on  the  data  submitted  to  the  Administration. 

Effective  January  1,  1973,  for  the  first  time,  rents  in  Boston's 
controlled  units  were  established  by  building  instead  of  by  individual  unit. 
Having  had  five  years  of  experience  with  one  or  another  form  of  rent  regula- 
tion, records  on  most  of  the  controlled  units,  and  a  couple  of  months  in 
advance  of  City  Council  acceptance  to  plan  for  Chapter  842,  the  City  was 
able  to  gear  up  rapidly  for  administration  of  the  statute.    The  statute  covered 
about  144,000  rental  units  in  Boston.    Registrations  came  pouring  in  so  rapidly 
that  they  had  to  be  stacked  in  boxes.    Members  of  the  staff  had  to  work  night 
and  day  to  process  the  massive  volume  of  information.    Not  long  after  the  Act 
was  in  effect  in  Boston,  however,  the  Administrator  had  succeeded  in  develop- 
ing a  system  of  processing  individual  rent  adjustment  petitions  for  cost  in- 
creases whereby  most  decisions  were  being  rendered  within  two  months  of  the 
filing  date .  ^ 

The  Rent  Control  Administration  had  had  two  years  of  experi- 
ence operating  under  Chapter  11  before  the  adoption  of  Chapter  842,  and  so 
they  knew  the  problems  and  pitfalls  of  rent  control.    The  largest  potential 
source  of  trouble,  they  realized,  was  the  rent  rollback.    Under  Chapter  11 
the  City  had  been  granting  increases  which  applied  to  a  large  segment  of  the 
housing  stock;  the  owners  of  these  properties  were  informed  there  would  be  no 
six-month  rent  rollback  for  them.    The  Rent  Control  Administration  promul- 
gated a  special  regulation  for  this  purpose.    The  remaining  controlled  units, 
which  were  affected  by  the  six-month  rollback,  were  dealt  with  by  means 

The  Boston  Rent  Control  Adminstration  is  widely  regarded  as  operating  one 
of  the  most  efficiently  run  rent  regulation  programs  in  the  country.    The 
Administration  has  had  requests  for  guidance  and  technical  assistance  from 
communities  in  New  Jersey,  California,  Canada,  and  elsewhere,  and  Boston 
Rent  Control  staff  have  helped  some  of  these  communities  establish  their  own 
programs . 
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of  a  public  hearing  on  February  28 — for  the  purpose  of  granting  a  general 
adjustment.    After  the  hearing  the  general  adjustment  was  granted  for  landlords 
affected  by  the  rollback;  they  were  required  to  file  a  simple  pro  forma  peti- 
tion to  get  the  general  adjustment.    Tenants  were  notified  of  the  action  through 
the  newspapers.    That  was  the  only  general  adjustment  the  Rent  Control 
Administration  has  ever  granted.    Since  early  1973,  they  have  dealt  with 
adjustments  on  a  case  by  case  method.    But  these  two  steps  at  the  outset  of 
Chapter  842 — exempting  from  the  rollback  formerly  controlled  units  that  had 
been  granted  adjustments  and  a  general  adjustment  for  the  rest — enabled  the 
Rent  Control  Administration  to  minimize  the  economic  hardship  caused  by 
the  rollback  and  to  stabilize  their  caseload  of  individual  petitions. 

The  Rent  Control  Administration  began  preparing  for  operation  in 
October  of,  1972  in  anticipation  of  the  City  Council's  acceptance  of  Chapter 
842.    By  December  they  were  fully  prepared  to  launch  the  program.    Over 
the  Christmas  holiday,    registration  instructions  and  forms  were 
mailed  to  all  owners  of  controlled  properties  in  the  city.    Additional  copies 
were  made  available  at  the  little  City  Halls — along  with  copies  of  the  statute, 
explanations  of  the  rollback's  effect  and  assistance  in  filing  out  the  forms. 
Copies  of  the  registration  forms  were  sent  to  tenants  for  verification  as  well. 
The  deadline  for  all  registrations  was  March  31,  1973,  but  numerous  exten- 
sions were  granted  for  a  broad  variety  of  reasons.    Nevertheless,  an  over- 
whelming percentage  of  all  the  controlled  properties  registered  in  the  early 
months  of  1973.    The  Rent  Control  Administration  deployed  staff  members 
around  long  tables  covered  with  boxes  of  incoming  registration  forms.    Within 
one  week's  time,  they  had  sorted,  screened,  and  accepted  or  rejected  the  con- 
tents of  all  the  incoming  material,  had  filed  it  and  corresponded  with  those 
property  owners  who  had  to  provide  additional  information.     Five  telephone 
lines  in  City  Hall  (the  Rent  Control  Administration's  headquarters  at  that 
time)  were  used  to  provide  telephone  consultation  to  property  owners  regard- 
ing how  to  fill  out  the  registration  forms. 

The  Administrator's  policy  was  to  allow  landlords  to  pass 
through  their  past  year's  cost  increases  as  rapidly  as  possible,  and  to 
limit  other  rent  increases  to  cases  of  demonstrable  hardship.    With  regard 
to  the  latter,  the  Administrator  attempted  to  identify  situations  in  which, 
limitation  of  rent  increases  to  annual  cost  increases  would  be  patently  un- 
fair, and  to  develop  regulations  and  procedures  to  deal  with  those  situations. 
One  outgrowth  of  this  exercise  was  the  decision  to  allow  the  pass  through  of 
cumulative  cost  increases  (beyond  one  year,  that  is)  for  landlords  who — 
whether  by  lack  of  knowledge  of  their  rights  or  simple  inertia — had  not 
raised  their  rents  for  several  years  in  the  face  of  (documentable)  increases 
in  their  operating  expenses. 
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A  particularly  difficult  problem,  that  was  never  fully  resolved, 
was  how  to  prevent  tenants  from  suffering  "gross  hardships"  due  to  major 
rent  increases  which  were  allowable  on  the  basis  of  the  landlord's  documented 
cost  increases.    The  Administrator  finally  promulgated  a  regulation  which  put 
a  ceiling  on  the  percentage  increase  in  rent  that  would  be  allowed  in  one  year, 
regardless  of  the  magnitude  of  the  landlord's  documented  cost  increases  over 
prior  years.    (The  differential  had  to  be  recovered  in  a  subsequent  year  or 
years.) 

The  fuel  oil  crisis  that  erupted  in  the  Winter  of  1973-74  raised 
serious  policy  questions  for  the  Boston  rent  control  program.    In  behalf  of 
Boston  landlords  the  Rental  Housing  Association  requested  that  the  Rent  Con- 
trol Administrator  grant  an  immediate  6  percent  across-the-board  increase 
in  rents.    The  Administrator  refused  to  grant  this  general  adjustment  on 
grounds  that  (i)  individual  landlords'  fuel  cost  increases  ranged  from  3  per- 
cent to  30  percent  of  their  rent  dollar,  with  most  at  the  lower  end  of  the  range, 
and  (ii)  Boston  tenants  real  incomes  had  declined  by  an  average  of  5  percent 
in  1973,  and  this  had  to  be  taken  into  account  when  deciding  how  rapidly  rent 
increases  for  fuel  costs  would  be  granted.    Landlords  contended  that  they 
could  not  afford  to  wait  one  year  for  rent  increases  for  fuel  costs  (as  they 
had  been  doing  for  other  cost  increases)  because  of  the  magnitude  of  the  in- 
crease.   In  response,  the  Administrator  agreed  to  entertain,  immediately, 
individual  petitions  for  rent  adjustments  covering  50  percent  of  the  projected 
increase  in  fuel  oil  costs,  and  to  accept  petitions  for  the  balance  of  the  in- 
crease at  a  later  date. 

Early  in  1974,  the  Rental  Housing  Association  wrote  to  the  Mayor 
of  Boston,  accusing  the  Rent  Control  Administrator  of  bias  against  landlords 
and  requesting  that  the  Mayor  either  seek  his  resignation  or  dismiss  him. 
In  a  press  conference,  the  Mayor  reaffirmed  his  confidence  in  the  Administrator. 
Not  long  after  this  the  Mayor  assigned  one  of  his  staff  aides  to  perform  a  man- 
agement evaluation  of  the  Boston  Rent  Control  Administration.    The  study  was 
completed  in  May  and  was  reputed,  by  those  who  were  privy  to  its  findings, 
to  be  sharply  critical  of  the  way  the  rent  control  program  was  being  adminis- 
tered.   In  early  August  of  1979  rumors  began  to  circulate  that  a  central 
recommendation  of  the  staff  aide's  report  was  to  replace  the  Rent  Control 
Administrator.     Later  in  August,  the  Mayor  did  in  fact  request  and  receive 
the  Administrator's  resignation..    The  following  month  he  appointed  the 
former  Deputy  Director  of  the  Office  of  Public  Service  (Little  City  Halls 
Program)  as  the  new  Rent  Control  Administrator. 
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The  former  Administrator  had  drawn  up  a  regulation  for  determin- 
ing FNOI — Regulation  6 — the  net  effect  of  which  was  to  produce,  initially,  a 
gradually  declining  landlord  real  dollar  profits.    Part  of  the  rationale  for  this 
formula  had  been  the  assumption  that  rent  control  was  a  temporary  measure 
designed  to  deal  with  an  emergency  situation,  and  that  it  would  not  be  around 
long  enough  to  fully  dry  up  landlords'  profits.    Accordingly,  in  the  short  term, 
landlords  would  not  be  appreciably  hurt  by  rent  control.    These  assumptions 
became  invalidated  when  the  economy  was  beset  in  1973  with  serious  inflation. 
Landlords'  incomes  and  profits  began  to  constrict  much  faster  than  anticipated 
under  the  impact  of  Regulation  6,  and  out  of  this  situation  probably  came  an 
important  part  of  the  impetus  for  the  former  Administrator's  removal. 

Since  the  acceptance  of  Chapter  842,  the  Boston  Rent  Control 
Administration  has  kept  the  housing  rental  annual  inflation  rate  at  about  six 
or  seven  percent — considerably  less  than  the  national  average. 

20        Organization  and  Management 

a.        Administrative  Structure 

Rent  regulation  in  Boston  is  carried  out  under  Chapter  842 
of  state  law  and  Chapter  19  of  the  City  Ordinances  which  applies  strictly  to 
control  of  rents  in  FHA  units.1    (Boston  has  its  own  special  state  law — 
Chapter  763 — which  enables  the  City  to  have  Chapter  19.)    The  City  has  an 
Administrator  of  Chapter  842  and  a  Rent  Board  which  administers  Chapter  19. 
The  Rent  Control  Administrator  also  serves  as  the  Executive  Director  of  the 
Rent  Board*,    The  members  of  the  Board  and  the  Administrator  are  appointed 
by  the  Mayor.    The  five-member  Board  which  regulates  FHA  rents  is  made 
up  of  one  landlord  representative,  one  tenant  representative,  and  three 
members-at-large.    In  order  to  qualify  for  an  at-large  seat  on  the  Board, 
an  individual  may  not  own  more  than  five  rental  units  or  belong  to  a  tenants 
association.    The  Board  is  unpaid,  but  the  Chairman  also  serves,  in  a  paid 
capacity,  as  an  Assistant  to  the  Administrator  for  FHA  rents.    He  attends 
all  rent  hearings  in  which  FHA  rents  are  involved,  reviews  case  findings 
with  Hearing  Officers  before  going  to  the  Board  with  recommendations,  and 
sees  to  it  that  Chapter  19  rent  regulation  policies  and  procedures  are 
followed. 

There  is  a  suit  pending  in  Federal  Court  regarding  the  constitutionality 
of  regulation  of  FHA  rents  by  the  City  of  Boston. 
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lii  practice,  the  Board  has  taken  a  balanced  approach  to  the 
regulation  of  FIIA  rents  and  lor  that  reason  has  maintained  good  relations 
both  with  landlords  and  tenants.    The  three  at-large  members  lack  detailed 
technical  knowledge  of  rent  control,  but  the  tenant  and  landlord  representa- 
tives— and,  of  course,  the  Executive  Director — are  very  knowledgeable  in  this 
regard. 

The  Rent  Control  Administrator  is  supported  by  two  staff  offices — 
operations  and  legal  counsel,  and  by  five  line  offices  or  sections — rents, 
evictions,  compliance,  registrations,  and  inspections.    A  total  of  11 
Hearing  Officers  and  an  equivalent  number  of  assistants  report  to  the  Assis- 
tant Administrator  for  rents.    The  Assistant  Administrator  for  evictions 
also  serves  as  a  backup  attorney  on  court  cases,  when  the  General  Counsel 
and  Assistant  Legal  Counsel  are  not  available.    The  Deputy  and  the  two  As- 
sistant Administrators  also  provide  broad  general  advice  and  consultation 
to  the  Administrator.    The  Administrator  and  his  Deputy  are  in  some  ways 
alter  egos,  but  the  Administrator  is  the  final  decision  maker — by  law.    The 
Deputy  concentrates  on  program  management  and  administration  (personnel, 
office  systems  and  procedures,  and  so  on). 

Exhibit  XVI  shows  the  organization  structure  and  staffing 
pattern  of  the  Boston  Rent  Control  Administration. 

b.        Systems  and  Procedures 

In  December  of  1972,  immediately  after  Chapter  842  was 
adopted  by  the  Boston  City  Council,  the  Administrator  issued  a  city  wide 
mailing  (see  Appendix   D  )  to  all  landlords  and  tenants  who  would  be 
affected,  explaining  the  statutes'  requirements  and  provisions  and  land- 
lords' and  tenants'  rights  and  obligations  under  the  act.    A  letter  was 
also  sent  to  every  controlled  apartment  indicating  what  the  initial  maximum 
rent  for  that  apartment  would  be.    Since  the  acceptance  of  Chapter  842  by 
the  City  Council,  the  Boston  Rent  Control  Administration  has  issued  numerous 
press  releases  informing  the  public  of  various  facts  about  rent  control, 
including  what  tenants  should  do  about  rent  increases,  eviction  proceedings, 
and  the  like.    In  addition,  a  series  of  articles  has  been  run  in  the  various 
neighborhood  weeklies  on  rent  control  and  managers  of  all  the  Little  City 
Halls  have  conducted  neighborhood  meetings  on  rent  control.     (The  present, 
newly  appointed  Rent  Control  Administrator  is  the  former  Deputy  Director 
of  the  Little  City  Hall  Program.)    Boston  rent  control  officials  have  also 
appeared  on  numerous  local  radio  and  television  talk  shows  to  discuss 
the  rent  control  program.    Shortly  after  the  rent  control  offices  were 
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moved  from  the  basement  oi'  the  old  City  Hall  to  a  building  on  Tremont  Street, 
all  landlords  and  tenants  of  controlled  properties  were  mailed  notices  of 
the  move,  which  was  also  published  in  Boston's  two  major  daily  newspapers  as 
well  as  every  neighborhood  paper. 

Appendix    D       contains  the  registration  forms  and  notices  used 
by  the  Boston  Rent  Control  Administration.    Two  data  collection  forms  are 
used  in  the  registration  process.    Form  1  is  used  to  collect  information  on 
individual  units,  and  Form  2  is  used  to   compile  data  on  whole  buildings. 
Rent  rolls  are  recorded  on  page  3  of  Form  2.    The  lahdlord  keeps  a  copy  of 
Form  1,  one  copy  is  returned  to  the  Rent  Control  Administration,  and  one 
copy  goes  to  the  tenant,  to  return  to  the  Administration,  for  verification 
purposes.    If  a  landlord  is  found  to  have  entered  information  on  the  form  which 
conflicts  with  a  tenant's  version  of  the  same  information,  the  issue  is  referred 
to  the  compliance  section  of  the  Rent  Control  Administration  for  possible  pro- 
secution.   In  practice,  this  rarely  happens.    Most  registration  forms  returned 
by  landlords  are  accurate.    In  about  half  the  cases,  tenants  never  return  their 
copy  of  Form  1,  and  the  Administration  assumes  the  registration  information 
is  accurate. 

The  object  of  the  registration  procedure  is  of  course  to  obtain  full 
and  complete  information  on  all  properties  subject  to  control  under  Chapter  842. 
If  a  form  is  returned  to  the  Rent  Control  Administration  inaccurate  or  incom- 
plete, the  landlord  is  notified  of  the  missing  information  on  a  special  form 
(see  Notice  of  Rejection  of  Registration  Statement,  Appendix  D  ).    In  nine 
out  of  10  cases,  this  notice  results  in  prompt  completion  of  registration  by 
the  landlord.    If  he  fails  to  return  complete  registration  information  within 
fifteen  days  of  receipt  of  this  notice,  the  compliance  section  takes  over 
the  case  and  sends  him  additional  requests  for  full  registration  information 
(Appendix  D  ). 

The  Rent  Control  Administration  relies  primarily  on  tenant  com- 
plaints for  identifying  unregistered  buildings  that  should  be  registered.    When 
such  complaints  are  lodged,  registration  forms  are  sent  to  the  landlord  along 
with  a  letter  informing  him  that  he  has  failed  to  register  his  controlled 
property  in  accordance  with  legal  requirements  (Appendix  D  ).    A  copy  of 
the  letter  is  also  transmitted  to  the  Rent  Control  Administration's  compliance 
section,  which  handles  the  case  from  that  point  on.    They  have  a  series  of 
notices  which  they  send  landlords  who  continue  not  to  register  (Appendix  D  ). 
Continued  failure  of  a  landlord  to  register  results  ultimately  in  court  action 
by  the  compliance  section. 
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All  registration  information  is  stored  in  computer  files.    There 
is  no  regular  system  of  updating  this  information,  except  insofar  as  it  is  1 
reviewed  and  altered — as  necessary — when  rent  adjustments  are  granted. 
All  registration  records  are  treated  as  public  information.    Tenants,  landlords, 
and  attorneys  frequently  come  into  the  Rent  Control  Administration  offices 
to  review  files.    In  addition,  the  registration  section  receives  a  large  number 
of  telephone  calls  from  tenants  wanting  to  know  the  legal  maximum  rents  for 
their  apartments.    Many  tenants  come  to  the  offices  to  learn  whether  their 
landlord  has  in  fact  registered  his  property  with  the  Rent  Control  Administra- 
tion. * 

Most  of  the  violations  of  Chapter  842  with  which  the  compliance 
section  becomes  involved  are  committed  by  landlords.    The  compliance 
section  may  learn  of  a  violation  through  a  tenant's  complaint  or,  in  many 
cases,  from  the  results  of  investigations  carried  out  on  their  own  initiative. 
For  example,  when  a  landlord  petitions  for  a  rent  adjustment,  it  may  come 
to  light  that  he  is  already  charging  more  than  the  legal  maximum  rental  for 
the  unit(s)  in  question.    In  this  case,  the  compliance  section  of  the  Rent 
Control  Administration  would  launch  its  own  investigation.     The  principal 
types  of  violations  which  arise  are  as  follows: 

Nonregistration 

Illegal  rent  charges 

Illegal  evictions 

False  or  incomplete  information  on  forms 

Violation  of  one  of  the  Board's  orders** 

Appendix   D   contains  copies  of  the  various  notices,  letters, 
forms  and  complaints  used  by  the  compliance  section  in  dealing  with  these 
violations  and  enforcing  the  statute. 

When  the  registration  section  receives  Forms  3  and  4  (Appendix  D  )  in 
connection  with  a  landlord's  rent  adjustment  petition,  they  automatically 
check  to  see  whether  the  building  in  question  is  registered.    About  90 
percent  are  found  to  be  registered. 

2 

The  Rent  Control  Administration's  Compliance  Officer  estimates  that 

about  97  percent  of  the  controlled  units  in  Boston  are  duly  registered. 

3 
Aggrieved  parties  have  seven  days  from  the  date  of  issuance  to  appeal 

any  order  of  the  Administrator.    About  10  percent  of  all  the  orders  are 

appealed. 
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Nu  one  lias  gone  tu  jail  in  Boston  for  violation  of  Chapter  842. 
Most  oi"  the  illegal  rent  charges  which  come  to  light  are  not  ol  the  willful 
variety,  according  to  the  Compliance  Ol'ticer.    They  are  typically  generated 
by  absentee  owners  ol  two-  three-  and  lour -family  buildings  who  live  outside 
oi"  Boston  and  either  were  unaware  that  their  properties  were  subject  to  rent 
control  or  did  not  understand  how  Chapter  842  worked.    When  a  tenant  com- 
plains about  an  alleged  rent  overcharge,  the  compliance  section  investigates. 
If  they  find  that  the  landlord  lias  violated  the  law,  they  either  telephone  or 
write  him  of  their  opinion  and  ask  that  he  bring  his  records  to  the  Kent 
Control  Administration's  Offices  i'or  review  (to  determine  whether  there  are 
other  illegal  rents  in  his  building).    The  compliance  section  also  asks  the 
landlord  to  return  the  overpayment  to  the  tenant,  explaining  that  if  he  refuses 
he  will  be  prosecuted.    The  money  is  usually  returned,  and  tenants  are 
generally    satisfied  with  recouping  it — so  they  seldom  prosecute. 

In  those  few  cases  where  the  Compliance  Officer  judges  the 
illegal  rent  charge  to  be  williul,  he  files  a  criminal  complaint  with  the 
Boston  Housing  Court.    Normally,  the  Judge  hears  the  case  and  sets  a  fine. 
If  the  landlord  retains  an  attorney  he  usually  requests  to  plea  bargain  with 
the  Compliance  Officer.     Together  they  agree  on  a  fine  and  present  a  recom- 
mendation to  the  Court.    This  arrangement  enables  the  Judge  to  dismiss  the 
case  without  giving  the  landlord  a  criminal  record;  he  simply  pays  the  Court- 
imposed  fine  and  returns  the  rent  overpayment  to  the  tenant. 

The  Compliance  Officer  supervises  one  Staff  Investigator,  who 
performs  much  of  the  administrative  work  involved  in  enforcement.    This 
involves  locating  landlords  and  having  them  come  to  the  office,  reviewing 
their  figures  with  them,  identifying  amounts  overcharged  and  tenants 
overcharged,  assisting  landlords  in  filling  out  registration  forms  properly, 
determining  whether  false  information  was  offered  willfully,  and  handling 
telephone  and  walk-in  tenant  complaints. 

Appendix  D    also  contains  the  complete  set  of  procedures 
followed  by  the  Boston  Rent  Control  Administration  Hearing  Officers  in 
processing  rent  adjustment  cases  as  well  as  Form  3  (Property  Financial 
Statement)  and  Form  4  (Landlord  Petition  for  Adjustment)  which  are  filled 
out  by  landlords — often  with  a  Hearing  Officer's  help — who  are  seeking 
adjustments.    Also  contained  in  Appendix     D  are  Form  5a  on  which  tenants 
can  provide  information  opposing  landlords'  petitions  for  rent  increases, 
and  Form  6 — Tenant  Petition  for  Adjustments.    At  the  end  of  Appendix  D 
are  the  worksheets  which  are  used  by  Hearing  Officers  in  documenting 
their  case  analyses  and  recommendations. 
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Boston  Rent  Control  Administration  hearings  are  not  conducted 
in  accordance  with  strict  rules  of  evidence;  they  are  run  as  informally  as 
possible.    There  are  no  major  problems  keeping  order  at  the  hearings, 
and  most  parties  seem  satisfied  with  the  procedures  that  are  followed,  in 
the  opinion  of  the  Compliance  Officer,,    The  Hearing  Officers  are  delegated 
full  responsibility  for  conducting  hearings,  and  they  formulate  recommenda- 
tions on  each  case  for  the  Administrator.    The  Administrator  attends  some 
hearings;  the  Assistant  Administrator  for  rents  attends  many  of  the  hearings. 
Most  of  the  hearings  are  held  during  the  day,  at  the  Rent  Control  Administra- 
tion offices,  but  some  are  held  at  night,  on  request,  out  in  the  neighborhoods. 
All  hearings  on  FHA  units  are  held  at  night  at  the  project  site.    Hearings 
are  held  only  if  tenants  request  them  (or  the  Administrator  decides  to  hold 
them  on  his  own  initiative).    Tenants  have  not  requested  many  hearings  on 
rent  adjustment  petitions  because  they  are  fully  informed  by  informational 
mailings.    Cases  are  assigned  by  alphabetic  breakdown,  so  Hearing  Officers 
become  familar  with  landlords,  tenants,  and  properties . 

If  a  landlord  is  found  to  be  entitled  to  a  rent  increase,  but  he 
has  not  been  providing  property  maintenance  services  and  the  unit  has  code 
violations,  the  Administrator  will  grant  him  the  increase  conditional  upon 
his  remedying  all  code  violations.    When  the  work  has  been  completed,  the 
Hearing  Officer  will  issue  a  certificate  of  compliance.    (The  tenants  are 
first  asked  whether  in  fact  the  work  was  done.    If  they  verify  it,  .or  if,  there 
is  no  response,  the  certificate  is  granted, along  with  the  rent  increase.) 

Each  Hearing  Officer  undergoes  a  three-month  training  routine, 
during  which  time  the  Assistant  Administrator  for  rents  thoroughly  reviews 
all  the  work  on  his  cases.    Once  they  are  fully  functional,  Hearing  Officers 
are  expected  to  develop  the  recommendations  on  all  cases  and,  after  some 
discussion  with  the  Assistant  Aclministrator,  present  their  recommendations 
to  the  Administrator.    He  accepts  the  great  majority  of  recommendations 
without  change.    The  dollar  amounts  are  usually  straight-forward;  the 
questions  that  typically  arise  are  about  the  degree  of  noncompliance  with  codes 
and  how  much  to  reduce  the  rent  as  a  result. 

Hearing  Officers  are  continually  conducting  hearings  and  pre- 
paring recommendations.    The  Admnistrator  decides  cases  on  Tuesdays 
and  Thursdays.    Landlords  know  his  schedule  and  they  frequently  telephone 
for  an  early  reading  on  the  results  of  their  cases.    No  information  is  given 
out  on  the  telephone,  however.    There  is  a  reconsideration  process.  Hearing 
Officers  will  review  a  case  with  any  of  the  interested  parties  if  it  can  be  shown 
that  certain  evidence  was  not  offered,  an  error  was  made,  a  typographical  error 
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was  involved,  or  the  like.    The  Administrator  is  presented  with  a  folder 
on  each  case  with  the  contents  arranged  in  chronological  order, 
including  the  Hearing  Officer's  worksheets  for  financial  analyses     and  his 
recommendations  lor  disposition  of  the  case. 

The  Boston  Rent  Control  Administration's  approach  to  the 
processing  of  eviction  cases  is  part  way  between  that  of  the  Cambridge  Rent 
Control  Board  which  holds  a  hearing  on  every  case,  and  the  Somerville 
Rent  Control  Board    winch  conducts  no  eviction  hearings  at  all.    In  Boston, 
an  eviction  hearing  is  held  only  if  the  tenant  requests  one.    The  tenant  has 
seven  days  to  request  a  hearing  from  the  time  he  is  notified  of  the  landlord's 
application.    Tenants  are  given  ample  advance  notice  of  all  eviction  hearings, 
by  means  of  bilingual  letters  when  appropriate  and  necessary.    The  Adminis- 
trator retains  the  option  of  hearing  any  eviction  case  on  his  own  initiative.    In 
practice,  most  nonpayment  cases  are  fairly  straight -forward  and  do  not  require 
a  hearing  unless  the  tenant  requests  one.   In  less  clear  cut  cases  the  eviction 
section  examines  the  application  carefully  to  determine — in  the  absence  of  a 
tenant  request — whether  the  Rent  Control  Administration  should  hold  a  hearing. 
The  Administrator  has  delegated  responsibility  for  hearing  eviction  cases  to 
the  Hearing  Officers  in  the  evictions    section.    They  make  oral  presentations 
of  their  case  findings  and  recommendations  to  the  Assistant  Administrator  for 
evictions  who  capsulizes  their  findings  and  in  turn  presents  them  to  the  Adminis- 
trator for  signoff.    Tin's  dual  review  of  eviction  cases  is  an  important  safe- 
guard against  capricious  or  otherwise  unjustified  approval  of  eviction  certifi- 
cate applications. 

c.        Workload 


The  Rent  Control  Administration's  General  Counsel  has 
about  800  cases  currently  in  suit  now,  all  involving  actions  brought  since 
the  City's  adoption  of  Chapter  842.    Most  of  these  cases  are  in  the  Boston 
Housing  Court,  but  some  are  before  the  Supreme  Judicial  Court  and  in 
Federal  Courts.    The  Rent  Control  Administration  probably  has  many  more 
appeals  of  its  decisions,  on  a  percentage  basis,  than  the  Cambridge  or 
Somerville  Boards.    This  is  largely  because  of  the  ready  accessibility  of 
the  Boston  Housing  Court  to  landlords  and  tenants. 

The  Compliance  Officer  prosecuted  about  300  cases  in  1973 
(nonregistration,  illegal  rent  charges,  illegal  evictions,  false  or  incomplete 
information  on  forms,  violation  of  one  of  the  Board's  orders). 
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The  Rent  Control  Administration  receives  about  800  applications 
per  month  for  certificates  of  eviction.    The  decision  to  conduct  eviction 
hearings  only  upon  the  request  of  tenants  is  partly  based  on  the  need  to  keep 
the  hearings  workload  manageable. 

In  the  opinion  of  the  Compliance  Officer,  most  rent  adjustment 
cases  are  fully  processed  in  a  period  averaging  one  to  two  months.    In  1973, 
the  Rent  Control  Administrator's  rents  section  had  a  total  of  2,964  cases 
(adjustments  and  exemptions)  and  conducted  985  hearings.  *    Through 
October  of  1974  they  had  a  total  of  2,  089  rent  adjustment%nd  exemption 
cases.    Exhibit  XVII  shows  a  monthly  breakdown  of  1973  hearings. 

Currently,  the  Rent  Control  Administration  has  a  backlog  of 
370  adjustments  and  exemptions,  which  is  somewhat  higher  than  the  year  around 
average.    Recently,  the  total  time  required  for  processing  rent  adjustments 
has  been  averaging  between  four  and  six  weeks. 

3.        Some  Conclusions 

Boston's  administrative  experience  with  rent  control  suggests 
the  following: 

•  A  greater  amount  of  prior  experience  with  rent  regula- 
tion, and  adequate  planning  time  in  advance  of  City 
Council  acceptance  of  Chapter  842,  enabled  Boston 

to  gear  up  more  effectively  for  administration  of  the 
statute  than  other  communities  that  adopted  Chapter 
842. 

•  For  Chapter  842  to  gain  acceptance  in  a  community, 
landlords  must  be  able  to  obtain  rent  increases  for  their 
cost  increases  with  a  minimum  of  delay,  and  they  must 
know  and  be  confident  that  this  is  the  case. 

•  Tenants  must  know  and  be  confident  that  the  Board  or 
Administrator  will  enforce  Chapter  842  fully  and  even- 
handedly,  and  in  particular,  that  rent  increases  will 
be  limited  to  the  amount  required  to  cover  landlords' 
legitimate  cost  increases. 

These  figures  do  not  include  code  compliance  cases  or  remands  from  the 
Boston  Housing  Court. 
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1!)7.'5  HEARINGS—BOSTON  RENT  CONTROL  ADMINISTRATION 


■  JANUARY 

Tncrense  -  f] 

Decrease  -   17 
Total  25 

FEBRUARY 


Increase  -  1 
Decrease  -  25 
Total  26 

MARCH 

Increase    -    4 
Decrease  -    54 
Total  58 

APRIL 

Increase    -    41 
Decrease  -  38 

Total  79 

MAY 

Increase  -  39 
Decrease  -  60 
Total  99 

JUNE 

Increase  -  45 
Decrease  -  40 
Total  85 


AUGUST 

Increase 
Decrease 

Total 


43 

124 


SUBTOTAL: 


SEPTEMBER 


608 


Increase 

'.? 

Decrease 

30 

Total 

8  9 

OCTOBER_ 

Increase 

56 

Decrease 

34 

Total 

90 

NOVEMBER 


Increase 

40 

Decrease 

50 

Total 

90 

DECEMBER 

Increase 

Decrease 

Total 


46 
62 
08 


JULY 

Increase  -  66 
Decrease  -  46 
Total  112 


TOTAL    #    OF    DECREASE:      505 
TOTAL    #    OF     INCREASE:     480 


TOTAL    CASES:     985 
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Administration  of  Chapter  842  must  be  flexible  enough 
to  make  reasonable  exceptions  that  will  prevent  gross 
inequities,  such  as,  for  example  by  (i)  preventing  exorbi- 
tant (but  allowable)  rent  increases  by  phasing  them  and 
(ii)  swiftly  granting  rent  adjustments  that  adequatly  cover 
cost  increases. 

A  prerequisite  for  successful  implementation  of  Chapter 
842  is  that  the  Board  or  Administrator  adopt  a  balanced 
and  evenhanded  regulatory  approach,  making  clear  to 
all  concerned  parties  exactly  what  the    procedures  are 
and  why  they  were  adopted. 

A  successful  Rent  Control  Administrator  or  Executive 
Director  of  a  Rent  Control  Board  is  one  who  believes  in 
the  necessity  for  and  viability  of  rent  regulation  in  his 
community,  and  who  conscientiously  seeks  to  interpret 
and  apply  Chapter  842  in  a  way  that  protects  the  economic 
interests  of  tenants  and  landlords  as  much  as  possible. 

Landlords  feel  most  strongly  about  cost  increases — they 
have  to  be  able  to  pass  them  on  via  rent  increases. 
Tenants  feel  most  strongly  about  arbitrary  rent  increases 
based  on  "fuzzy"  notions  of  profit  or  rate  of  return — 
they  resent  and  may  even  refuse  paying  them. 

Rent  grievance  boards  are  only  viable  when  tenants  are 
willing  and  able  to  exercise  their  rights.    Typically, 
however,  there  are  too  many  timid  or  fearful  tenants, 
especially  the  elderly,  who  are  unwilling  to  risk  evic- 
tion or  harrassment  to  avail  themselves  of  rent  griev- 
ance mechanisms.    This  conclusion  is  borne  out  by 
Boston's  experience  under  Chapters  10  and  11  of  the 
Local  Ordinances:   tenants  simply  did  not  exercise 
their  rights  in  significant  numbers. 

It  is  in  the  best  interests  of  both  landlords  and  tenants 
if  the  Rent  Control  Board  or  Administrator  takes  the 
initiative  in  counseling  landlords  about  the  importance 
of  timely    petitions  for  adjustment  in  the  face  of  pro- 
longed controls — to  minimize  landlord  losses  due  to 
cost  increases  and  to  avoid  tenant  hardships  from 
large  (deferred)  rent  increases. 
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B.        K.vyoriencc  with  Chapter  842 

1.  Declaration  of  Emergency 

No  pertinent  observations  or  comments  were  registered. 

2.  Acceptance  and  Revocation 

No  pertinent  observations  or  comments  were  registered. 

3.  Definitions 

Boston's  experience  suggests  that  section  3(b)(5)  of  Chapter  842 
should  be  amended  to  address  more  explicitly  the  issue  of  which  college 
buildings  should  and  should  not  be  exempt  from  control.    For  example, 
there  is  nothing  in  the  statute  regarding  fraternity  houses.    Are  they  or 
are  they  not  to  be  treated  as  dormitories?   In  addition,  the  statute  should 
make  clear  that  buildings  leased  by  a  college  from  private  landlords  and 
occupied  by  students,  faculty,  or  other  members  of  the  college  community 
are  exempt  if  fees  for  occupancy  are  charged  "by  the  head"  rather  than  by 
apartment  unit — even  when  such  buildings  are  not  licensed  with  the  com- 
munity as  dormitories.    Perhaps  these  problems  could  be  cleared  up  by  a 
short  statutory  definition  of  dormitories,  suggests  the  Assistant  Adminis- 
trator for  rents — such  as  "residential  units      owned  or  operated  by  a  school 
or  college. 

In  practice,  there  appears  to  be  a  question  as  to  whether  re- 
habilitation can  or  should  ever  be  regarded  as  constituting  new  construc- 
tion.   The  former  Administrator  believes  that  Chapter  842  should  remain 
silent  on  this  point,  leaving  it  to  local  Boards  or  Administrators  to 
promulgate  and  apply  their  own  regulations  regarding  the  treatment  of 
major  rehabilitation,  renovation,  and  repair.    There  is  considerable 
variation  in  the  way  the  four  rent  control  communities  treat  cases  of  sub- 
stantial rehabilitation.    For  example,  in  Somerville  the  cost  of  rehabilita- 
tion must  be  at  least  half  of  the  present  value  of  the  building  to  count  as  new 
construction;  in  Boston  it  must  amount  to  $10  thousand  per  unit  or  more. 
The  Assistant  Administrator  for  evictions  suggests  that  there  should  be 
some  broad  guidelines  in  the  statute  for  granting  the  new  construction 
exemption  in  cases  of  substantial  rehabilitation,  such  as — for  example — 
"the  rehabilitated  units  must  be  in  new  condition  and  comply  with  all 
local  codes. " 
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With  regard  to  the  present  January  1,  1969  cutoff  date  for  new 
construction  the  former  Administrator  points  out  that  there  has  been  relatively 
little  rental  housing  construction  in  Boston  during  the  past  several  years,  ex- 
cept for  federally  subsidized  construction.    He  claims  that  the  primary  invest- 
ment motivation  for  the  latter  has  been  the  achievement  of  tax  shelters — unaffected 
by  rent  control — and  not  for  obtaining  competitive  rates  of  return.    If  the  volume 
of  privately  financed  new  construction  has  dwindled  to  virtually  nothing  across 
the  rest  of  the  state  as  well  as  over  recent  years  and  the  (tax-shelter)  federally 
subsidized  activity  is  all  that  is  left,  then  it  probably  makes  good  legislative 
sense  to  update  the  January  1,  1969  cutoff  date.    The  indication  would  then  be 
that  new  private  construction  can  only  be  revived  by  some  form  of  federal  inter- 
vention anyway. 

If,  on  the  other  hand,  there  has  been  some  privately  financed 
new  construction  in  the  nonrent  controlled  part  of  the  state,  then  the 
January  1,  1969  cutoff  date  should  probably  be  left  intact.    In  that  case,  it 
might  be  necessary  to  incorporate  same  provision  in  the  statute  authorizing 
communities  to  exercise  some  form  of  rent  and  eviction  control  over  new 
construction  after  it  has  reached  a  specified  age.    For  example,  section  3 
could  be  amended  to  authorize  local  adoption  of  tenant  initiated  rent  griev- 
ance and  review  ordinances  applicable  to  all  units  constructed  after  January  1, 
1969  after  they  are  five  years  old.    Alternatively,  the  exemption  presently 
granted  to  such  units  under  Chapter  842  could  be  changed  from  a  permanent 
to  a  temporary  one,  say  for  five  years. 

With  reference  to  the  issue  of  local  control  of  rentals  in  FHA 
units,  the  former  Administrator  points  out  that — until  quite  recently — FHA 
officials  were  virtually  "rubber  stamping"  rent  increases  proposed  by  owners 
of  their  units.       He  admits,  however,  that  FHA  has  tightened  up  their  rent 
review  procedures  considerably  in  Boston.     Moreover,  having  never  before 
permitted  adversary  proceedings  on  proposed  rent  increases,  FHA  recently 
for  the  first  time  granted  tenants  the  right  to  file  complaints.    These  im- 
provements, coupled  with  the  fact  that  local  regulations  on  top  of  FHA 
control  of  rents  can  be  a  nightmare  for  landlord's,  leads  the  former 
Administrator  to  conclude  that  increased  rent  control  accountability  within 
FHA  may  be  a  preferred  alternative  to  local  control.    This  increased 


TV- 13a 


accountability  should  be  accompanied  by  farther  tightening  up  of  F1IA  rent 
review  procedures — including  the  adoption  of  provisions  lor  l'ormal  hearings 
on  landlord  petitions  for  rent  increases  and  on  tenant  complaints  of  code 
violations. 

In  the  opinion  of  the  Assistant  Administrator  for  rents,  if  it 
is  legal  Chapter  842  should  be  revised  to  eliminate  the  exemption  of  FI1A 
units.    He  contends  that  FIIA  regulation  of  rentals — even  with  the  new 
procedures  which  allow  tenants  to  complain — is  a  violation  of  each  tenant's 
right  to  due  process,  because  all  that  FHA  does  is  calculate  what  is  needed 
to  cover  the  mortgage.    No  effort  is  made  to  determine  what  rents  are 
equitable. 

Section  3(b)(5)  of  Chapter  842  is  not  explicit  about  all  of  the 
various  kinds  of  "public  institutions"  that  should  be  exempt  from  rent 
control,  in  the  opinion  of  the  former  Administrator,     For  example, 
section  3(b)(5)  makes  no  specific  mention  of  YMCA's  and  YWCA's.    To 
deal  with  possible  exemptions  that  are  not  mentioned,  a  revised  Chapter  842 
should  either  enumerate  them  fully  and  unambiguiously  in  section  3  or  grant 
the  Administrator  or  Board  explicit  authority  to  promulgate  regulations  as  a 
means  of  defining  which  public  institutions  are  exempt. 

Section  3(b)(1)  exempts  from  controls  rental  units  in  hotels, 
motels,  inns,  tourist  homes  and  rooming  or  boarding  homes  which  are 
rented  primarily  to  transient  guests  for  a  period  of  less  than  fourteen 
consecutive  days.  The  underlined  words  indicate  the  ambiguity  in  this 
exemption.    To  deal  with  this  ambiguity,  the  Boston  Rent  Control  Adminis- 
trator promulgated  a  regulation  that  exempts  buildings  in  which  more  than 
half  of  the  units  are  occupied  by  transient  guests. 

In  the  opinion  of  the  former  Administrator,  much  of  the  phrasing 
in  Chapter  842  should  be  reworded  to  indicate    that  rents  are  to  be  deter- 
mined by  building  rather  than  by  unit. 

The  exemption  of  owner-occupied  two  and  three  family  units 
probably  reflects  an  attempt  to  avoid  unnecessary  political  opposition  to 
rent  control — considering  how  numerous  these  kind  of  buildings  are.   In 
addition,  however,  the  former  Administratorpoints  out  that  regulation  of 
rents  in  all  of  these  small  building  units  would  create  a  tremendous  adminis- 
trative burden  for  local  Boards  or  Administrators.    The  Compliance  Officer 
of  the  Rent  Control  Administration  reports  that  there  has  been  a  problem' 
in  defining  owner-occupied  two  and  three  family  houses  when  there  is  more 
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than  one  owner.    Many  of  the  problem  cases  would  be  eliminated  if  the 
wording  of  the  exemption  in  section  3(b)(6)  of  Chapter  842  were  expanded 
to  include  ". .  .the  rental  unit  or  units  in  a  two-family  or  three-family 
house  occupied  by  one  or  more  members  of  the  owner's  immediate 
family.  "  A  strict  interpretation  of  section  3(b)(6)  would  place  a  single 
family  home  under  rent  control  if  the  owner  rented  it  and  did  not  live 
there.    The  Chairman  of  the  Boston  Rent  Board  doubts  that  such  is 
the  intent  of  Chapter  842  and  would  like  explicit  language  in  the  statute 
to  exempt  single  family  rentals. 

4.  State  Assistance  and  Review 

In  the  opinion  of  the  former  Administrator,  state  assistance 
and  review  of  local  rent  control  should  be  funded.    A  key  issue  is  the  scope 
and  authority  of  DCA  in  compliance  review.    Considering  that  rent  control 
is  a  local  option,  locally  voted  and  funded,  communities  might  question  the 
role  of  DCA  in  directing  their  Boards  or  Administrationaonhowto  run  their 
rent  control  program.    With  this  factor  in  mind,  he  suggests  that  an  appro- 
priate compliance     enforcement .  role  for    DCA  might  be  one  in  which  they 
bring  to  the  attention  of  a  community  those  instances  in  which  it  is  acting 
in  a  manner  not  consistent  with  Chapter  842 — perhaps  accompanied  with 
the  power  to  issue  "cease  and  desisf'orders.   In  addition,  the  DCA  could 
serve  as  a  forum  for  landlord  complaints  about  local  administrative 
practices.    Also,  DCA  should  provide  technical  assistance  to  local  Boards 
and  Administrators  in  program  development  and  management. 

In  any  event,  the  General  Counsel   to.  the  Rent  Control  Adminis- 
tration notes  that  establishment  of  a  DCA  Bureau  of  Rental  Housing  is  man- 
datory— not  discretionary — under  Chapter  842,  and  for  that  reason  he  feels 
the  executive  branch  must  appropriate  funds  for  the  Bureau  whether  or  not 
it  feels  that  enough  people  are  affected  by  Chapter  842  to  warrant  expendi- 
ture of  the  money.    Expenditure  of  state  funds  on  a  DCA  Bureau  of  Rental 
Housing  could  well  save  an  equivalent  or  greater  amount  of  local  general 
funds,  points  out  the  Assistant  Administrator  for  rents,  if  the  Bureau 
were  successful  in  introducing  greater  efficiencies  into  local  programs 
and  in  centralizing  the  data  collection  and  statistical  analyses  functions 
that  are  now  performed  separately  by  the  municipalities. 

5.  Local  Rent  Board  or  Administrator 


Consistent  with  his  views  regarding  the  des'irability  of  limiting 
the  scope  of  judicial  review  of  rent  control,  the  former  Administrator  of 


DCA  requested  funding  of  a  Bureau  of  Rental  Housing  in  each  of  Fiscal  Years 
1971,  1972,  1973,  1974,  and  1975.    The  1971  request  died  in  Committee,  and 
the  subsequent  requests  were  struck  by  the  Secretary  of  Administration  and 
Finance.    DCA  has  a  pending  request  for  $40  thousand  for  Fiscal  Year  1976 
for  the  Bureau. 
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the  Boston  Rent  Control  Administrator  would  add  words  to  the  following  effect  to 
section  f>(e)  of  Chapter  842  dealing  with  the  Board's  od  Administrator's  power  to 
issue  orders  and  promulgate  regulations;  "...including  without  limitation 
the  power  to  define  terms  and  conditions  in  tliis  act  to  tiie  extent  that  they 
are  ambiguous." 

Section  5(b)  of  Chapter  842  specifies  that  members  of  Rent 
Control  Boards  are  to  receive  no  compensation  for  their  services,  except 
for  necessary  expenses  incurred  in  the  performance  of  their  duties.    The 
former  Administrator  feels  that  this  provision  is  only  realistic  and  work- 
able with  the  elimination  of  that  part  of  section  8(a)  of  the  statute  which 
requires  all  rent  adjustment  hearings  to  be  conducted  befort  at  least  one 
member  of  the  Board.    Apparently,  many  communities  do  not  have  a  large 
reservoir  of  public  spirited    citizens  who — on  a  voluntary  unpaid  basis — 
will  put  in  the  amount  of  work  required  to  hear  every  case.    In  addition,  it 
is  usually  very  difficult  to  find  a  hard-working,  unpaid  Board  Chairman 
who  is  also  politically  acceptable  to  all  the  concerned  factions.    If  the 
concept  of  an  unpaid  Board  is  to  be  preserved,  then — in  addition  to  dropping 
the  Board's  hearing  function — section  8(a)  should  specifically  authorize 
something  like  the  procedure  following  in  Cambridge,  where  the  Board  has 
unofficially  delegated  the  hearing  function  to  a  paid  Exeuctive  Director  and, 
through  Mm,  to  paid  staff  members  called  Hearing  Officers.    Hearing 
Officers  should  be  empowered  to  handle  cases  virtually  from  start  to  finish, 
and  make  fully  developed  recommendations  to  the  Board.    Section  8(a)  should 
indicate  that  the  unpaid  Board  is  to  serve  in  an  advisory  capacity. 

The  Rent  Control  Administration's  General  Counsel,  on  the  other 
hand,  feels  that  the  concept  of  an  unpaid  Board  is  impractical,  given  the 
amount  of  work  involved.     He  points  out  that  Boston  had  a  paid  Board  under 
Chapter  11  and  obtained  much  more  Board  involvement  in  day  to  day  opera- 
tions   than  is  .  the  case  with  the  current  unpaid  members  of  the  Rent  Board. 
In  addition,  the  General  Counsel  believes  Chapter  842  should  be  more  explicit 
on  what  local  Boards  or  Administrators  must  do  in  promulgating  and  publiciz- 
ing regulations.    Should  there  be  public  hearing  requirements?  Advertising 
requirements? Postings  for  a  specified  number  of  days? 

The  Chairman  of  the  Boston  Rent  Board  similarly  feels  that  an 
unpaid  Board  is  unworkable  because  of  the  amount  of  hours  they  would  have 
to  put  in  to  be  fully  functional.    He  is  also  of  the  opinion  that  the  granting 
of  subpoena  powers  to  local  Boards  and  Administrators  in  section  5(d)  of 
Chapter  842  is  a  mistake  because  (i)  it  can  be  abused,  and  (ii)  if  landlords 
fail  to  provide  the  information  required  by  the  Board  or  Administrator  they 
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will  not  get  their  rent  increase  anyway. 

6.  Maximum  Rent 

In  the  opinion  of  the  former  Boston  Rent  Control  Administrator, 
section  6  of  Chapter  842  should  empower  the  Board  or  Administrator  to 
require  registration  of  all  rental  units  in  the  community — not  just  controlled 
rental  units — with  an  exemption  under  section  3  to  be  granted  only  upon 
receipt  of  a  petition  for  the  exemption.    This  change  in  the  statute  would 
probably  incur  the  resentment  of  property    owners  who  were  certain  to  be 
exempt  from  control,  he  points  out.    They  would  not  see  the  justification 
for  having  to  surrender  confidential  information  on  their  properties  to  a 
public  regulatory  body  under  whose  regulator}'  purview  they  ultimately 
would  not  fall.     Accordingly,  a  universal  registration  requirement  should 
probably  be  accompanied  by  statutory  provisions  for  (i)  Board/Adminis- 
trator consideration  of  landlord  petitions  not  to  register  and/or  (ii)  exemp- 
tion from  the  Public  Records  Statute  of  all  registration  information  received 
from  owners  of  rental  properties  that  are  eventually  goanted  exemptions  under 
section  3  of  Chapter  842. 

The  General  Counsel  to  the  Rent  Control  Administration  would 
have  preferred  to  see  the  continuance  of  Chapter  11  in  Boston  for  an  addi- 
tional two  years,  before  the  acceptance  of  Chapter  842.    This  would  have  given 
the  City  time  to  develop  uniform  registration  procedures  and  to  ease  into  full 
registration  in  preparation  for  Chapter  842. 

The  Administration's  Compliance  Officer  indicates  that  there 
have  been  problems  establishing  the  maximum  initial  rent  for  buildings 
not  covered  by  Chapter  842  when  it  was  first  accepted  by  the  City  but 
that  have  since  lost  their  exempt  status.    He  contends  that  if  such  a  unit 
comes  under  Chapter  842  today,  for  the  first  time,  it  makes  no  sense  to 
roll  back  the  rents  in  the  building  to  the  City's  rollback  date  of  June  1972. 
Even  though  the  act  seems  to  mandate  a  rollback  to  the  rents  charged  six 
months  prior  to  its  acceptance,  the  Boston  Rent  Control  Administration 
allows  the  owner  of  a  property  that  has  come  under  Chapter  842  after  its 
acceptance  to  submit  an  immediate  rent  adjustment  petition  on  the  basis 
of  which  the  initial  maximum  rent  for  the  unit  is  set. 

7.  Maximum  Rent  Adjustment 

In  one  instance  the  Supreme  Judicial  Court  has  said  that  FNOI 
is  return  on  value;  in  another  case  the  SJC  ruled  that  it  is  return  on  invest- 
ment.   In  both  cases  the  Court,  in  the  absence  of  clear  statutory  guidance, 
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has  either  been  interpreting  or  hypothesizing  about  the  intent  of  Chapter 
842.     Recently,   the  presiding  judge  of  the  Boston  Housing  Court  has  been 
overturning  Boston  Rent  Control  Administration  determinations  of  FNOI, 
insisting  that  a  specified  percentage  of  the  landlord's  return  on  investment 
or  equity  be  the  basis  for  rent  adjustment  decisions.     The  Rent  Control 
Administration's  Ceneral  Counsel  feels  that  Court  interpretations  of  this 
kind  are  inappropriate  and  only  occur  because  Chapter  842  itself  is  vague 
about  FNOI.    He  believes  that  some  definitive  guidance  is  needed  in  the 
statute. 

Boston's  Rent  Control  Regulation  G  sets  forth  the  Administrator's 
approach  to  fair  net  operating  income.    The  regulation  assumes  that  rents  in 
December  of  1971  were  sufficient  to  yield  landlords  whatever  is  meant  by  a 
"fair  net  operating  income.  "   The  rationale  for  this  assumption  was  that  prior 
to  the  adoption  of  Chapter  842  the  rental  housing  market  in  Boston  was  what- 
ever is  meant  by  a  "free  market.  "    The  thrust  of  Regulation  G  is  to  allow  land- 
lords only  those  rent  increases  that  will  cover  their  cost  increases,  over  the 
costs  reflected  in  December,  1971  base  rents — unless  the  landlord  can  demon- 
strate that  on  December,  1971,  his  rents  were  not  yielding  a  fair  net  operating 
income  (in  which  case  he  would  be  granted  a  greater  increase).    The  intent  of 
the  regulation  is  to  preserve  the  landlord's  December,  1971  net  dollars  of  operat- 
ing profit — with  the  full  realization  that  this  profit  figure  will  decline  as  a  per- 
centage of  gross  rental  income  over  time. 


The  former  rent  control  Administrator,  who  designed  this 
approach  to  FNOI,  contends  that   it  is    eminently  preferable  from  an  admin- 
istrative point  of  view  to  the  major  approaches  that  have  been  adopted  by 
other  Boards:    percentage  of  gross  income  and  return  on  value.    For- example, 
the  Boston  Rent  Board  established  under  Chapter  10  assumed  that  a  landlord 
was  receiving  a  fair  net  operating  income  from  his  property  if  this  net  opera- 
ting income  totaled  35  percent  of   his  gross  rental  income  after  taxes  and 
operating  expenses  but  before  financing  costs  and  profit.     If  the  landlord's 
return  was  found  to  be  less  than  35  percent  defined  this  way,  the  Board 
would  first  compute  the  increase  in   his  1968  base  rents  required  to  yield 
a  1968  return  of  35  percent,  and  would  then  grant  him  that  increase  plus 

Initially,  the  cutoff  figure  was  40  percent;  it  was  found  to  be  too  high  and  was 
subsequently  reduced  to  35  percent. 
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the  added  increase  necessary  to  cover  the  increase  in  his  operating  ex- 
penses between  1968  and  1969.    This  approach  could  (and  did)  result  in 
very  significant  increases  in  the  rents  of  some  tenants.    If,  on  the  other 
hand,  a  landlord  who  was  petitioning  the  Board  for  a  rent  increase  was 
found  to  have  been  receiving  more  than  a  35  percent  return,  his  increase 
was  denied  and  the  Board  tried  to  pressure  him  into  reducing  his  rents. 
Thus,  because  there  was  no  built-in  assumption  that  pre-Chapter  10  rents 
were  free  or  "fair"  market  rents,  this  method  could  have  produced 
exorbitant  rent  increases  or  altercations  with  landlords  about  "excessive" 
historical  returns. 


The  range  of  "fair"  returns  ultimately  decided  on  were  as 


follows: 


Small  building;  less 
than  6  units 

20  -  35%1 

Older,  larger 
buildings 

25  -  40% 

Buildings  constructed 
or  rehabilitated 
since  1960 

35    -  50% 

Alternatively,  the  former  Rent  Control  Administrator  points 
out,  most  of  the  conceptual  and  administrative  problems  with  the  former 
Cambridge  and  present  Brookline  approaches  to  FNOI  stem  from  their 
reliance  on  return  on  value — which  raises  two  objectively  unanswerable 
questions:    What  is  value  ?  What  is  a  fair  rate  of  return  ?  It  is  virtually 
impossible  to  develop  comparatively  defensible  estimates  of  value,  based 
on  assessments,  in  Boston  (and  the  other  rent  control  communities) 
because  of  the  crazy-  qoilt  pattern  of  variation  in  assessments.    Moreover, 
the  capitalization  of  income  approach  opens  up  a  range  of  4  to  7  times 
gross  income  for  the  better  housing  stock  to  1  1/2  to  3  times  income  for  the 
Dorchester-Roxbury  stock. 


Percent  of  gross  rental  income  accounted  for  by  net  operating  income  after 
taxes  and  operating  expenses  but  before  financing  costs  and  profit. 
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Determining  a  fair  rale  ol'  return  is  even  more  problematic. 
Some  property  owners  advocate  12  percent,  but  iir  Boston  this  is  out  ol 
tune  with  reality.    Approximately  2/3  ol  the  City's  rental  housing  property 
yields  about  a  4  percent  return  on  value.    There  was  a  time  when  this 
was  completely  satisfactory;  expectations  may  well  be  only  a  little  higher 
now.     The  former  Rent  Control  Administrator  stresses  the  fact  Ilia  I  at 
least  80  percent  of  Boston's  tenants  live  in  buildings  of  less  than  six  units. 
Such  buildings  typically  are  not  owned  by  sophisticated  real  estate  investors 
whose  primary  interest  is  long  term  capital  appreciation,  but  rather- -by 
smaller  landlords  who  are  happy  if  the  rents  yield  enough  to  pay  oil"  the 
mortgage,  cover  taxes  and  maintenance,  and  provide  them  with  a  modest 
annuity  for  life.    Moveover,  he  contends,  increasing  numbers  of  the  sophisti- 
cated investors  are  no  longer  looking  to  rental  housing  for  handsome  returns 
on  their  equity,  but  rather — for  rapidr-deprecialion  tax  shelters.    This  newer 
style  of  real  estate  entrepreneur  typically  rolls  over  his  equity  in  one 
property  to  additional  new  properties,  to  maximize  the  depreciation  factor. 

In  light  of  what  is  the  likely  structure  of  motivation  among  urban 
real  estate  investors  today,  the  former  Kent  Control  Administrator  contends 
that  there  simply  are  no  solid  grounds  for  advocating  an  3  or  10  percent 
return  on  value.    This  approach  would  be  tantamount  to  a  policy  of  rent 
maintenance  rather  than  rent  control.    He  contends  that  a  cost  pass  through 
approach  to  FNOI  make  the  most  administrative  sense  because  (i)  it  obviates 
most  arguments  about  what  was  "fair"  prior  to  rent  control  (while  retaining 
provisions  for  adjustments  to  eliminate  demonstrable  inequities),  and  (ii) 
it  relies  on  objective  and  reliable  statistics — base  rents  and  documented 
cost  increases. 

The  key  question  of  course  is  whether  the  legislature  can  or 
should  write  a  specific  formula  approach  to  FNOI  into  Chapter  842.    The 
former  Rent  Control  Administrator  feels  that  the  answer  is  no,  because  of 
the  great  range  of  diversity  of  rental  housing  and  the  multiplicity  and 
variety  of  reasons  why  people  invest  in  it.    The  tax  shelter  investor  might 
be  satisfied  with  a  zero  rate  of  return.    The  investor  seeking  the  security 
of  a  net  income  for  life  and  no  mortgage  after  30  years  might  accept  a 
constant  profit  dollar,  or  he  might  be  satisfied  with  a  5  percent  rate  of 
return  (or  less).    No  one  formula  approach  mandated  by  the  statute  can 
reflect  or  be  responsive  to  the  full  range  of  possible  situations.    On  the 
other  hand,  if  the  legislature  were — regardless  of  the  range  of  investor 
motivations — to  mandate  a  rate  of  return  on  rental  housing  that  is  com- 
petitive with  the  returns  that  are  available  in  other  investment  alterna- 
tives, then  clearly  in  today's  tight  money  market  rents  would  skyrocket. 
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If  the  statute  were  to  mandate  a  significantly  lower-than-competitive  fixed 
rate  of  return,  landlords  could  be  severely  hurt. 

On  the  basis  of  these  considerations,  the  former  Boston  Rent 
Control  Administrator  concludes  that  Chapter  842  should  explicitly 
authorize  communities  accepting  the  act  to  adopt  a  variety  of  FNOI 
approaches,  including  not  only  formulas  based  on  return  on  value  or  equity 
but  also  formulas  or  methods  that  allow  pass  through  of  increased  operating 
expenses.    The  statute  might  also  authorize  Boards  or  Administrators  to 
adopt  the  following  key  elements  of  the  cost  pass  through  approach: 

1.  To  keep  landlord  returns  as  close  as  possible  to 
the  myriad  of  situations  that  existed  prior  to  the 
acceptance  of  Chapter  842. 

2.  To  allow  increments  to  base  rents  large  enough  to 
preserve  landlords'  fixed  net  operating  incomes 

after  taxes  and  before  financing,  adjusted  for  inflation. 

3.  To  grant  individual  increases  (or  order  individual 
decreases)  based  on  petitions  or  complaints  which 
show  that  the  landlord's  pre-842  rents  were  not 
yielding  a  "fair  return." 

4.  To  limit  the  annual  rent  increase  tenants  must  pay 
to  a  specified  percentage  of  their  present  rents  by 
requiring  deferrement  of  allowed  overages  to  the 
following  year(s).1 

5.  To  promulgate  regulations  which  identify  specific 
examples  of  gross  inequities  and  extreme  hardships 
affecting  tenants  or  landlords  which  could  be  used  by 
the  Board  or  Administrator  as  grounds  for  allowing 
rent  increases  covering  more  or  less  than  the  landlord's 
documented  cost  increases. 

The  speed  with  which  significant  cost  increases  can  be  passed 
along  by  landlords  to  tenants  through  rent  increases  is  so  important  to  the 
effective  and  equitable  administration  of  Chapter  842  that  the  former  Rent 
Control  Administrator  believes  the  legislature  should  seriously  consider 
incorporating  in  Section  7  (a)  of  the  statute  the  requirement  that  local 
Boards  or  Administrators  conduct  public  hearings  on  general  adjustments 

The  Boston  Housing  Court  has  ruled  against  this  approach. 
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lor  landlords'  cost  increases  since  the  rollback  date  no  later  than  one 
month  after  the  imposition  of  the  rollback. 

Another  suggestion  for  increasing  the  speed  with  which  rent 
adjustment  petitions  are  processed  comes  from  the  Chairman  of  the  Rent 
Board,  who  suggests  that  rent  increases  become  collectible — in  an  interest 
bearing  escrow  account  until  the  petition  is  adjudicated — not  less  than  30 
days  alter  the  date  of  the  petition. 

Section  7(d)  of  Chapter  842    enables  the  Board  or  Administrator 
to  disallow  a  rent  increase  if  the  unit  in  question  does  not  comply  with  codes 
due  to  the  landlord's  failure  to  provide  normal  and  adequate  repair  and  main- 
tenance,   in  the  opinion  of  the  General  Counsel  to  the  Rent  Control  Administra- 
tion, this  provision  is  probably  successful  in  motivating  owners  of  controlled 
buildings  to  keep  up  their  properties. 

The  rent  adjustment  provision  of  Chapter  842  is  a  difficult  one 
for  older,  ethnic  landlords  of  Boston's  neighborhoods — particularly  in  the 
North  End,  Charleston,  and  East  Boston — who  have  never  kept  financial 
records  and  have  traditionally  charged  very  low  rents  for  cold  water  flats 
that  could  never  have  complied  with  local  codes.    These  landlords  cannot 
afford  to  hire  an  accountant,  for  example,  to  provide  them  with  the  documen- 
tation they  would  need  to  obtain  a  $5  rent  increase;  nor  might  they  qualify 
without  making  prohibitively  costly  expenditures  to     bring  their  units  up 
to  code.    And  yet,  in  the  opinion  of  the  Rent  Board  Chairman,  these  smaller 
unsophisticated  landlords  were  at  one  time  the  backbone  of  the  City's  older 
neighborhoods. 

8.        Rent  Adjustment  Hearings 

The  Boston  and  Cambridge  Rent  Control  Boards  conduct  hearings 
on  all  rent  adjustment  petitions  as  a  matter  of  routine.    In  Boston,  a  hearing 
is  conducted  only  if  the  tenant  requests  one — or,  of  course,  if  the  Adminis- 
trator on  his  own  initiative  decides  to  hold  one.    This  approach  has  resulted 
in  hearings  being  conducted  in  only  about  25  percent  of  the  rent  adjustment 
cases  in  Boston. 

The  Assistant  Administrator  for  rents  feels  that  general 
across-the-board  adjustments  are  by  their  nature  inequitable  and  inflationary- 
except  immediately  after  a  community's  acceptance  of  Chapter  842,  to  pro- 
vide relief  from  the  rollback.    In  his  view,  case  by  case  rental  determinations 
are  the  most  equitable  approach. 
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9.        Evictions 

The  former  Administrator  strongly  believes  that  eviction  on 
the  grounds  of  nonpayment  of  rent  should  remain  subject  to  control  under 
Chapter  842,  because  in  his  view  it  is  the  nonpayment  grounds  that  have 
been  traditionally  abused  by  landlords. 

There  appears  to  be  a  question  as  to  whether  the  landlord's 
intent  to  rehabilitate  a  controlled  unit  constitutes  just  grounds  for  eviction 
from  that  unit  under  section  9(a)(10) — "for  any  other  just  cause.  ..not  in 
conflict  with  the  provisions  and  purposes  of  this  act. "    The  presiding 
Judge  of  the  Boston  Housing  Court  claims,  citing  the  Supreme  Judicial 
Court's  "Mayo"  decision,  that  rehabilitation  is  not  just  grounds;  the 
former  Boston  Rent  Control  Administrator  disagrees.    Section  9  of  Chapter 
842  should  expressly  indicate  whether  in  fact  an  owner  of  a  controlled  unit 
can  bring  an  action  to  recover  possession  of  that  unit  for  the  purpose  of 
rehabilitation.    The  issue  is  an  important  one.    If  Chapter  842  serves  to 
discourage  rehabilitation,  then  determination  and  abandonment  could  be 
the  ultimate  end  products. 

The  Boston  Rent  Control  Administration  has  an  eviction  regula- 
tion covering  rehabilitation  which  requires  a  landlord  before  he  can  initiate 
eviction  proceedings  for  rehabilitation  purposes,  to  demonstrate  that  the 
requisite  financing  has  been  secured  that  he  has  formulated  a  concrete 
rehabilitation  plan,  that  he  has  successfully  applied  for  building  permits, 
and  that  he  has  made  provisions  for  relocating  tenants  to  comparable 
housing  accommodations.     The  Assistant  Administrator  for     evictions 
suggests  that  it  might  be  possible  to  leave  this  aspect  of  section  9  to  local 
regulations  and  interpretations. 

Tenants  groups  frequently  claim  that  conversion  of  apartment 
units  to  condominiums  is  a  method  being  used  by  landlords  to  circumvent 
rent  control  (by  obtaining  exemptions  under  section  3(b)(4))  and  that  in- 
creasing numbers  of  such  conversions  are  draining  the  rental  housing  market- 
especially  in  the  City  of  Boston.    Whether  condominium  conversion  can  or 
should  be  prohibited  by  statute  in  tight  rental  markets  is  a  difficult  question, 
which  goes  beyond  the  scope  of  provisions  of  Chapter  842  to  the  issue  of  how 
to  balance  property  owners'  rights  against  the  rights  of  individual  tenants. 

In  any  event,  the  place  for  regulating  condominium  conversions  and  sales 
probably  is  not  in  a  rent  control  statute. 
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The  Boston  Rent  Control  Administration  regulates  evictions  of  tenants  for 
condominium  conversions  through  section  9  of  Chapter  842.    In  the  opinion 
of  the  Compliance  Officer,  it  is  section  9  of  the  statute  that  is  most  per- 
tinent to  the  issue  of  condominium  conversion.    In  Boston,  a  landlord, 
acting  as  the  owner  or  agent  for  a  bona  fide  buyer  of  one  of  the  condominiums - 
to-be  in  his  building,  can  apply  to  the  Rent  Control  Administration  for  a 
certificate  of  eviction  just  for  that  unit,  if  and  only  if  (i)  he  has  executed 
an  unconditional  purchase  and  sale  agreement  with  the  prospective  buyer, 
and  (ii)  the  buyer's  financing  for  the  purchase  has  been  fully  arranged. 
Notwithstanding  this  procedure,  no  tenant  can  be  evicted  from  his  apartment 
for  condominium  conversion  prior  to  the  time  his  lease  expires. 

The  Rent  Control  Administration's  Compliance  Officer  would 
like  to  see  the  Boston  approach  embodied  in  an  amended  section  9(a)(8)  of 
Chapter  842,    The  advantage'of  requiring  the  purchasor  to  "almost"  buy 

the  apartment/condominum  before  the  landlord  can  initiate  eviction  proceed- 
ings is  that  he  then  has  the  opportunity  to  see  that  the  tenant  is  out  of 
the  apartment  before  he  actually  passes  papers  and  executes  the  deed.    In 
this  way,  the  buyer  avoids  the  problem  of  having  to  make  mortgage  payments 
on  a  house  and  a  condominium  while  the  sale  of  the  house  awaits  the  completion 
of  eviction  proceedings  (which  can  take  as  long  as  six  months).    In  contrast, 
the  Brookline  Rent  Control  Board  requires  a  final  sale  with  a  fully  executed 
deed  to  the  condominium  before  they  will  entertain  an  application  for  an 
eviction  certificate  under  section  9(a)(8)  and  requires  the  purchasor  to  ob- 
tain the  eviction  certificate.    The  net  effect  of  either  approach  is  that  owners 
of  apartment  buildings  are  prevented  from  evicting  their  tenants  wholesale 
without  having  lined  up  legitimate  buyers  of  the  prospective  condominium  units. 

10.      Judicial  Review 

In  the  opinion  of  the  former  Boston  Rent  Control  Administrator, 
the  courts  should  be  limited  in  their  review  of  local  rent  control  determina- 
tions to  administrative  reviews  of  the  kinds  to  which  state  agencies  are  subject 
under  the  Administrative  Procedures  Act.1    Presently,  Chapter  842  and 
rulings  of  the  Supreme  Judicial  Court  indicate  that  courts  have  the  power  to 
engage  in  de  novo  review  of  local  rent  control  actions  and  orders.    If  their 
scope  were  limited  to  administrative  review,  then  a  question  of  whether  a 
particular  case  of  substantial  rehabilitation  constituted  new  construction  of 

On  this  point,  however,  the  Rent  Control  Administration's  Compliance 
Officer  argues  that  local  Rent  Control  Board's  and  Administration  do  not 
meet  the  Chapter  30-A  definition  of  state  agencies. 
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not,  for  example,  would  be  answered  solely  by  the  Board  or  Administrator — 
with  the  courts  left  only  to  decide  (on  appeals)  whether  the  locally  prescribed 
procedures  and  regulations  covering  this  matter  had  been  properly  followed 
and  applied. 

In  the  opinion  of  the  former  Administrator,  it  is  inconsistent  with 
the  intent  of  existing  home  rule  legislation  to  establish  a  local  option  regula- 
tory program  whose  policies  and  their  administrative  applications  are  left 
partially  to  the  control  of  the  courts.    If  local  communities  are  to  be  held 
accountable  by  the  legislature  for  the  equity  and  efficiency  of  rent  regulation 
under  Chapter  842,  then  their  general  purpose  governmental  bodies  should 
be  delegated  responsiblity  for  monitoring  and  controlling  the  actions  of  the 
Rent  Control  Boards  and  Administrators.    In  his  view,  the  arguments 
that  local  political  pressures  make    this  approach  unworkable  is  incon- 
clusive.   While  tenants  are  more  numerous,  landlords  have  perhaps  more 
effective  access  to  local  chief  executives — by  virtue  of  their  greater 
resources  and  political  sophistication. 

The  General  Counsel  to  the  Boston  Rent  Control  Administration 
feels  that  section  10(a)  of  Chapter  842  should  speak  more  explicitly  to  the 
nature  of  the  procedure  for  appealing  decisions  made  by  local  Boards  or 
Administrators,  and  the  scope  of  judicial  review.    Specifically,  he  believes 
the  statute  should  set  a  time  limit  on  appeals  by  aggrieved  parties — perhaps 
within  seven  days,  but  up  to  30  days  from  the  date  of  decision  with  consent 
of  court.    In  addition,  the  statute  should  be  specific  as  to  whether  judicial 
review  of  local  decisions  is  to  be  a  de  novo,  step  by  step  review  of  cases, 
or  an  administrative  or  procedural  review.    The  General  Counsel  feels  that 
de  novo  review  undermines  the  credibility  of  local  Rent  Control  Boards  and 
and  Administrators.    He  prefers  a  procedure  whereby  Judges  would  be 
limited  to  the  review  of  a  certified  record  of  the  case. 

In  the  opinion  of  the  Assistant  Administrator  for  eviction, 
de  novo  review  may  be  a  more  acute  problem  for  the  Boston  Rent  Control 
Administration  than  for  other  Rent  Control  Boards  because  of  the  backlog 
in  Boston  courts.    Ten  District  Courts  and  the  Boston  Housing  Court  have 
jurisdiction  over  appeals  in  Boston.    The  District  Courts  simply  were 
unable  to  handle  the  volume  of  cases    emanating    from  the  City's  Housing 
Inspection,  Building  and  Public  Works  Departments,  Rent  Board  and  Rent 
Control  Administration.    In  addition,  most  of  the  District  Court  Judges 
are  not  very  conversant  with  housing  law.    For  these  reasons,  the  Boston 
Housing  Court  was  established  and  granted  exclusive  jurisdiction  over  all 
housing-related  cases.    Designed  to  function  as  a  "people's  court"  the 
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Housing  Court  has  very  simple  appeals  procedures — primarily  involving 
the  checkoff  of  a  few  blanks  ona  form.    As  a  result,  the  Housing  Court  has 
a  large  backlog  of  cases.    De  novo  reviews  require  full  scale  trials  with 
rules  of  evidence,  and  they  are  more  time  consuming  than  administrative 
reviews.    Given  the  backlog  of  cases  in  the  Housing  Court,  de  novo  review 
of  Boston  Rent  Control  Administration  decisions,     can  only  serve  to 
slow  up  final  determinations  considerably.    At  the  outset,  all  parties  to 
rent  control  appeals  resisted  de  novo  review  in  the  Boston  Housing  Court, 
even  though  it  seems  to  be  called  for  under  section  19(a)  of  Chapter  842, 
and  the  Court  was  performing  procedural  reviews.    More  recently,  the 
situation  has  reversed. 

De  novo  reviews  in  the  Boston  Housing  Court  are  apparently 
not  in  the  best  interests  of  tenants  or  small  landlords,  who  cannot  afford 
the  legal  costs  involved  in  the  pursuit  of  a  de  novo  case.    Larger  landlords 
are  helped  by  de  novo  reviews  at  the  first  appellate  level,  because  (i)  they 
have  the  resources  to  pursue  them,  and  (ii)  they  have  a  better  chance  ulti- 
mately to  gaina  reversal  of  the  original  administrative  decision  of  the  local 
body.    In  its  review,  the  Supreme  Judicial  Court  apparently  begins  with  what 
the  Housing  Court  Judge  did — ignoring  the  local  decision. 

Moreover,  if  landlords  were  to  carry  de  novo  to  its  logical 
extreme,  contends  the  Assistant  Administrator  for  evictions,  they  could 
deliberately  omit  financial  information  from  their  rent  adjustment  petitions 
and  wait  until  their  appeal  was  heard  in  the  Housing  Court  to  provide  the 
added  data.    If  the  courts  were  restricted  explicitly  in  Chapter  842  to  a 
Chapter  30-A  type  of  review  of  local  decisions,  landlords  (and  tenants) 
would  either  introduce  all  relevant  information  at  the  local  administrative 
level  or  it  would  not  be  heard  at  all.    A  30-A  review  of  the  record  is  wholly 
procedural,  limiting  the  Judge  to  an  assessment  of  whether  the  local 
Administrator  took  all  the  factors  into  account  and  based  his  decision  on  a 
proper  application  of  Chapter  842  and  local  regulations  pursuant  to  that 
statute.    Under  this  type  of  review  the  appealing  party  can  only  add  to  the 
record  if  some  facts  were  left  out  at  the  local  administrative  level  or  if  the 
administia  tive  decision  was  not  based  on  law.    Because  it  is  a  procedural 
review,  the  entire  process  can  be  completed  in  as  little  as  10  or  15  minutes — 
an  essential  in  Boston  given  the  Housing  Court's  backlog  and,  of  course,  the 
desirability  of  swift  determinations  in  rent  adjustment  and  eviction  cases. 

These  factors  lead  the  Assistant  Administrator  for  evictions  to 
suggest  that,  at  least  for  Boston,  if  not  for  all  rent  control  communities, 
judicial  review  of  local  decisions  should  be  limited  by  Chapter  842  to  a 
30-A  type  of  on-the-record  review. 
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11.  Civil  Remedies 

No  pertinent  comments  or  observations  were  registered. 

12.  Criminal  Penalties 

The  former  Administrator  would  like  to  see  a  provision  added 
to  section  12  of  Chapter  842  not  unlike  that  part  of  section  10  of  Chapter  19 — 
Boston's  ordinance  controlling  FHA  rents — which  makes  it  unlawful  for  any 
person  to  deprive  a  tenant  of  the  peace,  comfort  or  enjoyment  of  his  housing 
accommodations  or  to  engage  in  any  conduct  resulting  in  a  violation  of  the 
tenant's  privacy,  or  harassment,  intimidation,  threat  or  coercion  of  the 
tenant. 

13.  Termination 

Inflation  is  beginning  to  look  like  a  long  term  phenomenon  in 
this  country.    The  housing  production  problem  does  not  appear  to  be  solvable 
in  the  short  term  either.    With  these  factors  in  mind,  and  the  realization 
that  statues  can  always  be    repealed      there  are  strong  grounds  for  making 
Chapter  842  permanent.    At  a  minium,  the  former  Boston  Rent  Control 
Administrator  believes  it  should  be  extended  for  five  more  years. 

The  Rent  Control  Administration's  General  Counsel  feels  that 
termination  of  Chapter  842  would  result  in  the  conversion  of  Boston  into  a 
"ghost  town. "   The  Compliance  Officer  similarly  believes  it  would  be  a 
serious  error  to  let  Chapter  842  expire  at  the  end  of  1975.    Statistics  show 
that  rent  control  in  Boston  has  kept  the  City's  rental  inflation  at  half  the 
national  average  at  a  time  when  Boston  tenants'  real  incomes  are  declining. 
Continuation  of  rent  regulation  is  essential,  he  believes. 

Extension  of  Chapter  842  for  a  minium  of  five  years  is  essential 
if  it  is  to  be  offered  as  a  serious  local  option,  points  out  the  Assistant 
Administrator  for  rents,  because  no  community  will  bear  the  startup  costs 
in  a  program  for  which  the  state  enabling  statute  has  only  a  one  or  two  year 
horizon. 


SECTION  V 
FAIR  NET  RETURN 
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Purpose 

The  method  used  to  determine  what  constitutes  a  fair  and  reasonable 
rent  is  obviously  of  central  importance  to  the  rent  control  process.    A  variety  of 
computational  methods  are  possible.    In  Massachusetts,  as  elsewhere,  the  selec- 
tion and  application  of  an  appropriate  computation  methodology  or  formula  has 
largely  been  left  to  the  discretion  of  the  individual  localities  which  have  opted  for 
rent  control.    And,  as  might  be  expected,  there  are  as  many  approaches  to  com- 
puting rent  levels  and  adjustments  as  there  are  Massachusetts  communities  with 
rent  control. 

The  purpose  of  this  section  is  to  examine  these  as  well  as  othe^r  alter- 
nate approaches,  identify  various  major  strengths  and  weaknesses,  raise  key  pol- 
icy issues,  and  suggest  possible  areas  for  improvement. 

Statutory  Framework 

Sections  6  and  7  of  the  Massachusetts  Rent  Control  Enabling  Act  (Ch. 
842,  Acts  of  1970)  provide  the  principal — indeed  only — statutory  guidelines  as  to 
how  localities  are  to  compute  rent  levels  for  rent  control  purposes.    These  two 
sections,  taken  together,  stipulate  that  (1)  a  maximum  rent  shall  be  established 
for  each  controlled  rent  within  a  municipality  at  the  time  that  the  municipality 
first  undertakes  rent  control;  (2)  that,  with  certain  exceptions,  the  maximum 
rent  shall  be  based  on,  and  not  exceed,  the  rent  charged  the  tenant  six  months 
prior  to  the  time  that  the  municipality  accepted  rent  control;  (3)  that  the  munici- 
pal rent  control  board  or  administrator  may  subsequently  make  individual  or 
general  adjustments  in  the  maximum  rent  "as  may  be  necessary  to  assure  that 
rents  for  controlled  rental  units  are  established  at  levels  which  yield  to  landlords 
a  fair  net  operating  income  for  such  units;"  and  (4)  that  the  following  factors, 
among  others,  should  be  considered  by  the  board  or  administrator  "in  determin- 
ing whether  a  controlled  rental  unit  yields  a  fair  net  operating  income: 

(1)  increases  or  decreases  in  property  taxes; 

(2)  unavoidable  increases  or  any  decreases  in  operating  and  mainte- 
nance expenses; 

(3)  capital  improvement  of  the  housing  unit  as  distinguished  from 
ordinary  repair,  replacement  and  maintenance; 
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(4)  increases  or  decreases  in  living  space,  services,  furniture,  fur- 
nishings, or  equipment;  ' 

(5)  substantial  deterioration  of  the  housing  units  other  than  as  a  result 
of  ordinary  wear  and  tear; 

(6)  failure  to  perform  ordinary  repair,  replacement  and  maintenance. 

Thus,  while  Ch.  482  defines  the  initial  "maximum  rent"  with  some 
specificity,  it  gives  the  local  rent  control  board  or  administrator  wide  discre- 
tion in  determining  what  adjustments  should  subsequently  be  made  in  such  max- 
imum rents.     The  only  specific  constraints  on  such  discretion  are  that  (1)  the 
rent  levels  must  allow  landlords  to  earn  a  fair  net  operating  income  (FNOI)  and 
(2)  changes  in  maintenance  and  operating  costs,  service  and  physical  conditions 
must  be  considered  in  determining  whether  a  given  rent  level  will  in  fact  yield 
the  landloard  a  fair  net  operating  income. 

Basic  Similarities  in  Computing  Rent  Levels 

As  might  be  expected,  the  latitude  given  to  Massachusetts  commu- 
nities in  determining  how  to  establish  appropriate  rent  levels  and  adjustments 
has  led  to  a  variety  of  different  approaches.    Yet  all  approaches  have  certain 
important  underlying  similarities.     For  example,  all  municipalities  with  rent 
control  have  adopted  an  essentially  two-step  process  for  calculating  rent  levels. 
Under  this  two-step  process,  the  total  rent  for  a  given  unit  or  set  of  units  is 
broken  down  into  two  major  components  and  each  component  is  dealt  with  sep- 
arately.   The  first  component  consists  of  the  various  costs  that  are  directly 
related  to  operating,  maintaining,  and  managing  the  units  in  question  and  in- 
cludes such  items  as  superintendency,  fuel,  maintenance,  renovation,  other 
support,  and  property  taxes.    The  other  component  is  what  Ch.  842  refers  to 
as  "fair  net  operating  income.  "   It  includes  so-called  ownership  expenses — 
interest,  depreciation,  contingencies,  unallocated  costs,  income  taxes,  and 
profit.    For  discussion  purposes,  the  first  component  will  hereon  be  referred 
to  as  the  allowable  cost  component  and  the  second  component  as  the  FNOI 
component. 
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It  should  be  stressed  that  not  all  of  the  costs  listed  above  are  divi- 
ded among  the  two  basic  components  in  the  same  way  by  all  municipalities.  For 
example,  as  discussed  further  below,  under  the  proposed  Lynn  formula,  inter- 
est expense  was  treated  as  an  operating  expense  rather  than  as  an  item  of  FNOI. 
Boston  also  allows  interest  on  capital  improvements  as  an  operating  expense. 
The  important  point,  however,  is  that  all  municipalities  do  approach  the  com- 
putation of  rent  adjustments  on  an  essentially  two-step  basis  in  which  they  at- 
tempt to  deal  with  allowable  costs  and  FNOI  separately. 

A  second,  and  perhaps  even  more  important,  similarity  among 
Massachusetts  municipalities  with  rent  control  lies  in  the  use  of  the  "pass- 
through"  concept  for  allowable  costs.    Under  the  pass-through  concept,  reason- 
able increases  or  decreases  in  allowable  costs  are  added  to,  or  subtracted 
from  existing  rents  on  a  dollar  for  dollar  basis.    As  indicated  earlier,  varia- 
tions do  exist  both  in  the  definition  of  what  is  an  allowable  cost  and  in  the  maxi- 
mum amount  that  can  be  passed  through  at  any  one  time.    Some  of  the  more 
significant  differences  (and  similarities)  as  to  what  costs  are  and  are  not  allow- 
able are  set  forth  in  Exhibit  I.    Differences  also  exist  in  the  use  of  ceilings  and 
floors  on  cost  pass-throughs.    In  Cambridge,  on  the  one  hand,  no  ceiling,  per 
se,  has  been  imposed  on  cost  pass-throughs,  provided  of  course  that  the  costs 
are  reasonable  and  allocable  to  the  units  in  question.    In  contrast,  both  Boston 
and  Somerville  have  imposed  a  ceiling  of  10%  on  rent  increases  in  any  one  year 
and  in  Somerville  there  is  also  a  12%  floor  on  decreases.  1  In  Brookline  and 
Cambridge,  landlords  in  the  past  have  been  encouraged  to  seek  advisory  opinions 
in  advance  of  undertaking  any  significant  capital  improvements  to  learn  what 
the  allowable  rents  will  be.    Most  municipalities  give  varying  degrees  of  weight 
to  the  tenant's  desires  regarding  the  improvent  in  determining  whether  the  im- 
provement, and  hence  the  amortized  expense,  is  appropriate. 


Computation  of  FNOI 

As  shown  in  Exhibit  2,  the  five  municipalities  which  have  opted  for 
rent  control  (Boston,  Brookline,  Cambridge,  Lynn  and  Somerville)  have  at 
one  time  or  another  employed  at  least  seven  different  formulas  for  computing 
FNOI.    These  seven  formulas  represent  variations  in  four  basic  methods  of 
calculating  FNOI.    For  purposes  of  discussion,  these  four  methods  have  been 
labeled  the  value  method,  the  gross  rents  method,  the  fixed  dollar  method,  and 
the  equity  method. 


1Boston's  ceiling  was  imposed  only  in  individual  cases. 
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1.        Value  Method 

Under  the  value  method,  FNOI  is  calculated  as  a  predetermined 
percentage  of  property  value.    The  value  method  is  thus  a  form  of  return  on 
gross  assets.    Two  municipalities — Brookline  and  Somerville — currently  use 
the  value  method  and  a  third  municipality — Cambridge — did  so  in  the  past. 
As  suggested  in  Figure  2,  the  value  formulas  of  the  three  cities,  while  concep- 
tually similar,  vary  substantially  both  in  the  computation  of  property  values 
and  in  the  rate  of  return  used.    In  Somerville,  property  value  for  FNOI  compu- 
tation purposes  is  based  on  the  purchase  price  paid  for  the  property  in  the  last 
arms-length  transaction  adjusted  for  inflation  in  the  period  since  the  purchase 
date.    In  Brookline,  on  the  other  hand,  two  quite  different  approaches  have  been 
taken  in  determining  property  value.    During  the  first  two  years  of  rent  control, 
the  Brookline  board  relied  principally  on  tax  assessment  values  which  had  been 
reviewed,    and  revised  in   1968    on      the  basis  of  100  percent  valuation.    In 
recent  months,  however,  the  Brookline  board  has  been  moving  away  from  its 
reliance  on  assessed  values  in  the  belief  that  such  assessed  values  are 
becoming  increasingly  outdated.     Instead,   the  Brookline  Boards  weighs 
recent      :  prices  paid  for  comparable  properties  and  appraisal  studies  by  out- 
side appraisers.     Frsphasis  is  also  given  to  the  use  of  income  multipliers 
(5.  5  x  gross  income)  and  assessed  value  adjustment  factors  (1.45  x  assessed 
value)  in  determining  property  values  for  FNOI  computation  purposes. 

The  value  formulas  formerly  used  by  Cambridge  closely  paralled 
the  Brookline  approach.    Guidelines  established  by  the  Cambridge  Rent  Control 
Administration  provided  that  to    determine  the  Market  Value  of  the  property: 

(1)  Assessed  valuation  is  generally  between  25%  and  40%  of 
market  value. 

(2)  Between  5  and  7  times  gross  annual  income  equals  market 
value. . . 

(3)  Asa  rule  of  thumb,  market  value  equals  three  times  assessed 
value. 

The  administrative  difficulties  inherent  in  ascertaining  fair  market 
value  certainly  represent    a  potentially  major  drawback  to  the  value  method. 
Where,  as  was  formerly  true  in  Brookline,  tax  assessment  values  are  reason- 
ably uniform  and  up-to-date,  or  where,  as  in  Somerville,  landlords,  tenants 
and  courts  are  willing  to  accept  a  simplified  valuation  scheme,  the  value 
method  is  certainly  feasible.    But  where  current  valuation  data  is  not  available 
and/or  where  the  various  parties  (most  particularly  landlords)  are  prepared  to 
go  to  court  over  the  value  issue,  the  value  method  can  become  time-consuming 
and  expensive.    In  addition,  there  is  some  indication  in  recent  court  decisions 
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that  the  courts  may  ultimately  hold  that  the  value  method  is  basically  incompat- 
ible with  rent  control.    Indeed  in  an  earlier  case  (Wilson  vs.  Brown  137  F.  2d 
348)  involving  rent  control  during  World  War  n,  the  Federal  Circuit  Court  of 
Appeals  agreed  with  the  Federal  Price  Administrator  that: 

"The  use  of  market  value  as  a  test  is  inconsistent  with  the 
regulation  of  rents,  because  the  value  of  the  property  on 
the  market  depends  in  large  measure  upon  its  earnings  and 
inflated  rents  result  in  inflated  market  values.    Nor  do  valu- 
ations by  tax  authorities  furnish  a  satisfactory  standard. 
Such  valuations  frequently  reflect  the  application  of  inartic- 
ulate policies  and  assumptions  which  may  be  valid  for  tax 
purposes,  but  do  not  furnish  a  uniform  basis  for  determin- 
ing fair  value. " 

In  a  more  recent  case,  the  Brookline  Municipal  Court,  while  not  going  so  far 
as  to  reject  all  forms  of  the  value  method  as  a  basis  for  rent  control,  did  take 
the  position  that  use  of  a  valuation  method  based  on  a  rent  multiple  (i.  e. ,  rental 
income  x  5.  5)  resulted  in  a  process  of  circular  reasoning.    The  court  stated  in 
Henry  Kaufman,  et  al.  vs.  Brookline  Rent  Control  Board,  et  al.   (Municipal 
Court  of  Brookline  No.  893  of  1973)  that: 

"Much  of  the  evidence  on  the  question  of  value  was  based 
upon  formulas  in  which  value  was  derived  from  "fair  eco- 
nomic rents.  "    For  reasons  indicated  in  the  Finding  of 
April  26,  1974,  this  evidence  was  not  considered  to  be  of 
use  in  this  inquiry  which  is  to  determine  what  is  a  fair 
rent  level.    The  only  basis  for  the  Board's  conclusion  that 
the  value  was  $52,000  was  the  $9,456,  the  present  gross 
income  under  rent-control,  multiplied  by  5. 5  yields 
$52,008.    Again,  for  reasons  indicated,  a  predetermined 
rent  level  cannot  be  the  starting  point  of  an  inquiry  to  de- 
termine what  rent  level  will  yield  an  owner  a  fair  net  re- 
turn on  the  value  of  his  property.     It  must  be  concluded, 
therefore,  that  there  was  no  substantial  evidence  before 
the  Board  to  support  its  decision  on  the  issue  of  market 
value. " 

The  Third  District  Court  of  Eastern  Middlesex,  in  Joan  Ackerman 
et  al  vs.  William  J.  Corkery  (Equity  #17  of  1971),  went  even  further: 
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"Nowhere  in  Chapter  842  is  there  a  mention  of  'Market  Value'. 
There  is  no  reference  to  market  value  of  a  property  in  deter- 
mining the  fair  value  of  the  landlord's  investment.    It  is  not 
mentioned  in  Section  7(b)  as  a  factor  to  be  considered.    Yet 
the  guidelines  state  that  'Investment  should  be  taken  as  the 
current  market  value  of  the  property'.    By  the  guidelines  the 
current  market  value  of  the  property  is  considered  as  the  most 
important  element  in  the  consideration  of  cases  in  which  adjust- 
ments in  the  maximum  rent  are  sought  under  Section  7  of 
Chapter  842. 

It  seems  clear  from  the  wording  of  Chapter  842  and  from  the 
ruling  of  the  Court  in  the  Marshal  House  case  that  what  is  to 
be  considered  is  a  fair  return  on  the  landlord's  property.    If 
the  fair  return  is  to  be  based  on  market  value,  other  elements 
than  the  landlord's  investment  are  involved,  such  as  the  in- 
creased value  which  has  arisen  because  of  a  substantial  and 
increasing  shortage  of  rental  housing  accommodations  which 
result  in  the  landlord  receiving  more  than  a  fair  return  on 
his  investment.    It  results  in  his  getting  the  benefit  of  the  e- 
mergency  conditions  which  Section  1  of  Chapter  842  gives  as 
the  reason  for  enactment  of  the  act.    The  landlord's  invest- 
ment may  well  be  and  probably  is  much  less  than  the  market 
value.    The  results  of  the  action  of  the  Administrator  has 
been  to  ensure  to  the  landlords  rents  which  exceed  fair  not 
operating  income.    The  fair  net  operating  income  is  not  de- 
pendent upon  market  value,  but  would  appear  to  be  based  upon 
operating  expenses,  in  relation  to  the  land's  investment  which 
is  not  market  value. " 

Like  the  value  base,  the  other  major  variable  in  the  value  method 
equation,  namely,  the  rate  of  return,  is  treated  differently  by  different  muni- 
cipalities.   As  shown  in  Figure  1,  the  allowable  range  of  rate  of  return  varies 
considerably.    In  Brookline,  the  range  is  6  to  11  percent;  in  Somerville,  4  to 
10  percent;  and  under  the  old  Cambridge  formula,  8  to  12  percent.    Perhaps 
more  significant  are  the  differences  in  how  the  various  municipalities  select 
an  appropriate  rate  within  the  allowable  range  for  a  specific  unit  or  set  of  units. 
In  Somerville,  the  board  gives  primary  emphasis  to  the  rate  of  return  earned 
by  the  units  in  question  during  the  latest  pre-rent  control  period  (1970)  if  the 
units  were  purchased  prior  to  1970.    For  units  purchased  after  1970,  the  board 
typically  pegs  the  rate  of  return  at  the  first  mortgage  interest  rate  for  the  units. 
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In  Brookline  three  quite  different  approaches  have  been  tried.  Ini- 
tially the  Brookline  board  followed  the  Somerville  practice  of  allowing  the  same 
rate  of  return  as  was  earned  immediately  prior  to  rent  control. 


where  insufficient  data  was  available  to  verify  the  rate  of  return  immediately 
prior  to  rent  control — as,  for  example,  where  the  property  changed  hands  sub- 
sequent to  rent  control — the  Brookline  board  used  a  sliding  scale  rate  of  return, 
ranging  from  6  to  11  percent  depending  on  the  condition  of  the  property. 
It  might  be  argued  that  use  of  the  debt  service  rate  would  have  been 
inadequate  if,  as  suggested  earlier,  FNOI  includes  not  only  principal  and 
interest  but  also  depreciation,  contingencies,  and  net  income  or  profit.    The 
counterarguments  are  as  follows.    First,  the  principal  repayment  incre- 
ment in  the  debt  service  charge  in  effect  serves  the  same  prupose  as  depre- 
ciation, namely  the  recovery  of  capital  investment,  and  that  to  the  extent 
that  the  owner  has  invested  his  own  capital  in  the  property  rather  than  bor- 
rowing, the  principal  increment  accrues  to  him.    An  alternate  approach  used 
in  New  York  City  and  in  federal  rent  control  programs  is  to  treat  depre- 
ciation as  an  allowable  cost  (New  York  allows  a  depreciation  charge  of  up  to 
2  percent  of  the  property  value)  and  reduce  the  FNOI  rate  of  return  (New  York 
allows  8  1/2     percent  of  assessed  value  or  the  latest  bona  fide  purchase  price). 
Similarly,  it  can  be  argued  that  the  interest  increment  of  the  debt  service 
charge  also  serves  as  a  reasonable  surrogate  for  profit.    The  reasoning 
here  is  that  the  amount  of  profit  earned  by  the  owner/investor  should  be 
directed  related  to  the  size  of  his  investment  and  that  this  is  most  equitably 
achieved  by  including  an  increment  in  the  FNOI  equal  to  the  annual  interest 
on  the  total  original  cost,  i.  e. ,  investment,  in  the  property.    This  total  in- 
terest amount  then  accrues  to  the  lenders  as  interest  and  to  the  owners  as 
profit,  depending  on  the  proportion  of  debt  and  equity  in  the  property.    Fi- 
nally, it  can  be  argued  that  where  the  FNOI  is  based  on  the  debt  service  rate 
applied  to  percent  market  value,   the  use  of  present  market  value  rather  than 
original  cost  or  investment  as  the  base  in  effect  provides  the  landlord  with  a 
cushion  that  can  be  used  for  contingencies  or  profit.    To  illustrate,  assume 
purchase  of  a  property  on  1  Junuary  1971  for  $100, 000  with  a  75  percent 
mortgage  coverage  and  an  annual  debt  service  of  9%.    If  the  value  of  the 
property  increases  10  percent/year  over  the  next  three  years,  the 
difference  between  the  debt  service  rate  applied  to  original  cost  and 
the   debt   service    rate   applied  to   current  market  value   would  be 
$2,979     (0.09   x   $133,100   -    0.09   x   $100,000).     Carry- 
ing the  example  one  step  further,  the  total  FNOI  of  $11,  979  at  the  end  of 
the  third  year  would  be  divided  as  follows: 

Principal  and  interest  payments 

to  the  lender  (0. 09  x  $75,  000)         $  6,  750 

Amortization  (or  depreciation)  of 
owner's  investment  (assume 
25  year  life)  1,000 

Contingencies  and  profit  4,229 

Total  FNOI  $11,979 
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Later,  as  the  base  values  used  for  NOI  computations  began  to  rise, 
the   Board  began   keying  the    rate   of   return   to   assessed 
values   in  1970.      Finally,    in  the   last  few  months   the    Board   has 
begun  implementing  a  policy  which  (1)  keys  rates  to  existing  values  and  (2) 
adjusts  the  rates  to  reflect  the  physical  quality  and  services  of  the  units.    In 
this  latter  regard,  an  informal  sliding  scale  has  been  established  which  allows 
an  8  to  9  percent  rate  of  return  for  an  "average"  building  and  higher  or  lower 
rates  for  better  or  worse  than  average  buildings. 

2.  Fixed  Dollar  NOI  Method 

As, the  title  suggests,  the  fixed  dollar  NOI  approach  bases  the  fair 
net  operating  income  for  a  particular  unit  or  set  of  units.    Typically  this 
amount  is  equated  to  the  amount  earned  in  a  base  period  prior  to  the  establish- 
ment of  rent  control.    For  example,  in  Boston,  the  FNOI  for  units  purchased 
prior  to  December  1971  is  the  same  as  the  NOI  earned  in  December  1971,  pro- 
vided that  the. actual  NOI  does  not  fall  above  or  below  certain  prescribed  per- 
centages of  gross  operating  income  and  taxes.    Thus,  the  FNOI  for  buildings 
built  after  1959  must  fall  within  a  range  of  35  to  50  percent  of  gross  operating 
income. 

The  fixed  dollar  NOI  approach  currently  used  by  Cambridge  differs 
in  three  major  respects  from  that  of  Boston.    First,  where  appropriate  cost 
data  is  available,  the  Cambridge  Rent  Control  Administration  usescurrent  Year 
1967  rather  than  December  1971  as  the  base  year  for  determining  FNOI. 
Second,  and  more  important,  Cambridge  adjusts  the  1967  FNOI  upward  to  com- 
pensate for  the  current  lower  puchasing  power  of  the  dollar.    For  this  purpose, 
Cambridge  uses  the  composite  Consumer  Price  Index  (as  distinguished  from 
the  Consumer  Price  Index  for  Housing  used  by  Somerville  in  adjusting  purchase 
prices).    Finally,  for  units  for  which  reliable  1967  data  is  not  available,  the 
Cambridge  Rent  Control  Administration  will  utilize  data  for  the  first  year  after 
1967  for  which  such  data  is  available  and  then  apply  the  appropriate  inflation 
factor  for  subsequent  years.    Boston,  on  the  other  hand,  uses  an  alternate  FOI 
formula  (percentage  of  gross  rents)  where  appropriate  data  is  not  available 
for  the  base  year  due  to  a  subsequent  sale  of  the  property. 

3.  Gross  Rents  Method 


Under  the  gross  rents  method.  FNOI  is  computed  as  a  percentage 
of  allowable  costs,  much  as  overhead  is  allocated  under  various  types  of  ac- 
counting systems.    Only  one  municipality — Boston — has  used  the  gross  rents 
method  although  the  old  Cambridge  approach  came  close  to  a  gross  rents  for- 
mula.   See  Figure  2.    Under  the  former  Boston  approach  (subsequently  replaced 
with  a  fixed  dollar  NOI  method),  FNOI  was  calculated  at  40  to  50  percent  of 
gross  rents  (80  percent  to  100  percent  of  expenses)  for  elevator  buildings  and 
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30  percent  to  40  percent  of  gross  rents  (43  to  80  percent  of  expenses)  for 
others.  As  indicated  earlier,  Boston  still  uses  this  formula  for  property 
pubchased  after  December  1971. 

The  principal  advantage  of  the  gross  rents  method  is  administrative 
simplicity  in  that  having  once  ascertained  allowable  costs,  the  rent  control 
agency  need  only  apply  a  predetermined  factor  to  those  costs  to  establish  FROI. 
The  major  drawback,  on  the  other  hand,  is  the  disincentive  for  cost  control 
since  the  higher  the  allowable  cost  base,  the  higher  will  be  the  FNOI. 

4.        Equity  Method  ^ 

Under  the  return  on  equity  method,  FNOI  is  computed  as  a  percent- 
age of  the  landlord's  accumulated  equity.    Accumulated  equity  can,  of  course, 
be  defined  in  various  ways.    In  a  strict  accounting  sense,  equity  is  the  differ- 
ence between  depreciated  assets  carried  at  cost  and  liabilities.    Use  of  this 
definition  for  rent  control  purposes,  however,  obviously  would  pose  serious 
administrative  problems  since  it  would  require  construction  of  a  balance  sheet 
for  each  unit  or  series  of  units,  a  task  undoubtedly  unfamiliar  to  a  large  pro- 
portion of  landlords.    A  simplified  approach  considered  by  Lynn  would  have 
defined  a  landlord's  equity  on  a  particular  property  as  the  total  of  his  downpay- 
ment  plus  accrued  mortgage  principal. 

Proponents  argue  that  the  equity  method  most  accurately  reflects 
the  landlord's  investment  in  a  particular  property  and  that  hence  it  is  intrinsic- 
ally   more  fair  to  all  concerned.    On  the  other  hand,  the  equity  approach  ob- 
viously imposes  significantly  greater  administrative  burdens  on  both  the  land- 
lord and  the  rent  control  board  or  administrator  both  because  of  the  additional 
data  needed  and  because  of  the  constantly  changing  nature  of  the  landlord's 
equity.    Moreover  it  is  certainly  debatable  whether  the  additional  accuracy  in 
computing  the  landlord's  investment  under  the  equity  formula  has  any  real 
advantage  over  other  approaches  which  lump  investor's  profit  and  lender's 
interest  together  under  FNOI  and  then  let  the  investors  and  lenders  decide 
how  the  amount  should  be  divided  up. 

Comparative  Analysis  of  the  Various  Methods 

There  are  at  least  three  major  types  of  criteria  against  which  the 
various  rent  computation  formula  might  be  evaluated*    The  first  is  essentially 
one  of  equity  between  landlord  and  tenant:   that  is,  how  and  to  what  extent  do 
the  various  formulas  distribute  the  burden  of  inflation  between  landlord  and 
tenants.    The  second  criterion  is  one  of  effectiveness:   that  is,  how  effective 
has  the  use  of  each  formula  been  in  achieving  the  ultimate  purpose  of  rent  con- 
trol, namely,  the  control  of  rents.    And  finally,  the  third  criterion  involves 
administrative  efficiency:    that  is,  what  is  the  relative  level  of  effort  required 
to  apply  and  administer  each  of  the  formulas. 
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1.        Equity  of  the  Formula  for  Landlord  and  Tenant 

Perhaps  the  single  most  important  difference  among  the  various 
formulas  currently  in  use  rests  in  the  underlying  assumptions  as  to  how  the 
burden  of  inflation  should  be  distributed  between  landlord  and  tenant.    As  noted 
earlier,  under  all  methods  and  formulas  currently  in  use,  reasonable  increases 
in  allowable  costs  are  passed  through,  dollar  for  dollar,  to  tenants  in  the  form 
of  higher  rents.    True,  some  cities  have  imposed  a  ceiling  on  pass-throughs 
that  will  be  allowed  in  any  one  year,  but  this  procedure  simply  defers  any  in- 
crease over  and  above  the  ceiling  to  a  subsequent  year.    Thus,  in  all  cities, 
the  basic  philosophy  is  that  the  tenant  should  bear  the  burden,  in  the  form  of 
higher  rents,  of  any  reasonable  increases  in  allowable  costs. 

The  various  formulas  for  computing  fair  net  operating  income 
(FNOI),  on  the  other  hand,  reflect  fundamental  philosophical  differences  re- 
garding the  impact  of  inflation.    This  is  perhaps  best  illustrated  through  a 
comparison  of  the  fixed  dollar  NOI  approach  as  practiced  by  Boston,  Jn  the  one 
hand,  and  the  approaches  of  Brookline,  Cambridge,  and  Somerville  on  the 
other.    Under  the  Boston  approach,  the  FNOI  for  any  particular  unit  (barring 
any  unusual  circumstances)  is  based  on,  and  equivalent  to,  the  total  dollars 
of  NOI  earned  in  December  1971.    The  Boston  approach  thus  treats  the  land- 
lord's return  or  income  as  essentially  fixed,  much  like  an  investment  in  a 
bond.    To  the  extent  that  the  value  of  the  dollar  goes  down,  then  the  buying 
power  of  the  fixed  income  derived  by  the  landlord  will  also  go  down. 

This  decline  in  the  real  dollar  value  of  the  fixed  income  derived  by 
the  landlord  may  be  somewhat  aggravated  by  two  factors.    First,  all  cities 
with  rent  control  permit  individual  adjustments  only  if  the  claimed  increases 
in  costs  have  already  been  incurred.    The  only  exception  to  this  is  in  Brook- 
line  where  anticipated  tax  increases  may  be  allowed.    Moreover  in  no  cases, 


The  Cambridge  Rent  Control  Administration  maintains  that  by  using  average 
rents  at  the  end  of  1967  as  its  base,  it  has  in  effect  allowed  a  contingency  to 
be  built  into  the  base  year  NOI  since  the  landlord  presumably  had  adjusted 
his  1967  rents  to  reflect  anticipated  1968  cost  increases  and  that  this  contin- 
gency, once  built  in,  gets  passed  along  each  year  under  the  Cambridge  for- 
mula.   Two  key  assumptions  obviously  underpin  this  reasoning:  first,  that 
landlords  did  in  fact  include  contingencies  in  their  1967  rent  increases;  and 
second,  that  the  size  of  the  contingency  allowance  so  included  would  still  be 
adequate  in  today's  economy.    The  Cambridge  Rent  Control  Administration 
also  maintains  that  it  would  be  prepared  to  allow  additional  FNOI  if  the  land- 
lord could  show  that  the  current  FNOI  was  inadequate  to  cover  contingencies. 
No  such  claims,  however,  have  been  raised  to  date. 
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will  rent  adjustments  for  a  future  period  include  costs  actually  incurred  but 
not  covered  by  an  offsetting  rent  increase  in  a  prior  period.    Thus,  such  cost 
increases  as  are  incurred  prior  to  the  granting  of  a  rent  adjustment  must  in 
fact  be  paid  by  the  landlord  from  his  net  operating  income.    The  second  situ- 
ation is  somewhat  analogous.    As  discussed  earlier,  some  cities  have  imposed 
ceilings  on  the  amount  of  costs  that  can  be  passed  through  to  the  tenant  in  any   . 
one  year.    Where  such  a  ceiling  is  exceeded,  the  additional  costs  actually  in- 
curred over  and  above  the  ceiling  will  have  to  be  absorbed  by  the  FNOI. 

Thus  under  the  Boston  approach,  the  landlord  quite  clearly  absorbs 
the  impact  of  inflation  on  the  FNOI  increment  of  the  total  rent.    As  noted  earlier, 
the  tenant  largely  (but  not  totally)  absorbs  the  inflationary  impact  of  rising 
allowable  costs.    One  can  argue,  of  course,  that  while  many  tenants  have  re- 
ceived and  continue  to  receive  increases  in  wages  and  salaries  which  tend  to 
offset  rising  rents  caused  by  increased  costs,  landlords  do  not.    On  the  other 
hand,  many  tenants  who  live  in  rent-controlled  units,  particularly  the  elderly, 
have  essentially  fixed  incomes  and  that  for  them,  the  burden  of  inflation  is 
at  least  as  great  as  for  the  landlords. 

In  contrast  to  the  fixed  dollar  NOI  approach  of  Boston,  Brookline, 
Cambridge  and  Somerville  (and  the  old  Boston  formula)  have  sought  to  adjust 
the  FNOI  to  reflect  changes  in  the  value  of  the  dollar.    As  discussed  earlier, 
both  Brookline  and  Somerville  base  FNOI  on  the  value  of  the  property  in  ques- 
tion.   In  the  case  of  Brookline,  value  was  initially  based  on  the  assessed  valu- 
ation for  tax  purposes,  but  later  was  modified  to  include  other  valuation  methods. 
Somerville,  on  the  other  hand,  has  computed  property  values,  for  rent  control 
purposes,  as  a  fraction  of  the  original  purchase  price  multiplied  by  an  inflation 
factor  keyed  to  the  Consumer  Price  Index  for  Housing.    Similar  in  result, 
though  not  in  approach,  were  the  old  Boston  gross  rents  formula  which  in  ef- 
fect computed  FNOI  as  a  percentage  of  allowable  costs  and  the  Cambridge 
approach  which  adjusts  the  base  year  FNOI  for  subsequent  inflation. 


The  issue  of  whether  rent  control  is  to  be  a  temporary  or  long  term 
proposition  is  a  basic  policy  question  that  the  General  Court  may  well  want 
to  address  in  the  statute.    Alternatively,  the  long  term/short  term  issue  may 
be  left  to  the  localities  to  resolve,  but  statutory  language  included  indicating 
which  FNOI  formula(s)  may  or  may  not  be  appropriate  for  the  rent  control  time 
frame  anticipated.    A  third  alternative  would  be  to  say  nothing  in  the  statute 
about  either  the  time  frame  or  the  FNOI  formula  issue,  but  provide  for  the  de- 
velopment of  state  level  implementing  guidelines  in  these  two  issue  areas. 
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Certainly  the  General  Court  should  address,  the  issue  of  the 
intended  duration  of  rent  control.    We  also  see  a  need,  at  a  minimum,  for     " 
amplification  of  the  statutory  definition  of  FNOI  so  as  to  reduce  the  recent  in- 
cursion of  some  courts  into  essentially  administrative  policy  matters.    For 
example,  it  would  be  useful  for  the  General  Court  to  declare  its  intent  regarding 
the  propriety  of  using  various  types  of  formulas  for  rent  control  purposes. 


We  also  see  a  need  for  some  form  of  state  level  guidelines  which 
address  in  some  detail  both  the  computation  of  FNOI  and  the  determination  of 
the  types  and  amounts  of  allowable  cost  pass  throughs.    Such  guidelines  are 
needed  to  assure  at  least  a  minimum  level  of  consistency,  to  avoid  a  "reinven- 
ting of  the  wheel"  and  repetition  of  the  same  mistakes  by  each  municipality, 
and  to  provide  a  structure  for  building  a  body  of  consistent  and  supportive  court 
decisions.    We  are  inclined  to  feel  that  such  state  level  guidelines  might 
better  take  the  form  of  administrative  guidelines    rather  than  statutory  pro- 
visions because  of  the  greater  flexibility  of  the  former. 


2.        Effectiveness  of  Various  Formulas 


in  Controlling  Rents 

A  second  major  factor  that  obviously  should  be  considered  in  e- 
valuating  various  rent  control  formulas — and  indeed  in  evaluating  rent  con- 
trol as  a  totality — is  the  degree  to  which  the  various  formulas  in  question 
have  in  fact  been  effective  in  holding  rents  down.    Logically,  the  question 
of  relative  effectiveness  should  be  readily  determinable  by  a  statistical 
trend  analysis  of  average  or  median  rents  in  various  communities  with  and 
without  rent  control.    Unfortunately,  the  only  agency  that  we  could  find  that 
has  made  a  continuing  effort  over  time  to  compile  and  maintain  a  compre- 
hensive statistical  data  base  of  rent  trends  has  been  the  U.  S.  Census  Bureau 
and  even  there,  the  data  base  is  updated  only  every  ten  years.    Various  of 
the  Massachusetts  communities  with  rent  control  have  done  little  in  the  area 
of  statistical  trend  analysis  although  at  least  one — Brookline — has  the  re- 
quisite computer  capability.    We  would  strongly  recommend  in  this  regard 
that  high  priority  be  given  to  developing  an  appropriate  statistical  data  base 
of  rent  trends  in  the  Commonwealth.    This  is  presumably  a  function  that  the 
Department  of  Community  Affairs  might  logically  perform. 
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3.        Administrative  Efficiency 

An  important,  albeit  certainly  not  overriding,  consideration  in 
evaluating  various  FNOI  formulas  is  the  relative  administrative  ease  or  diffi- 
culty in  applying  each  formula.    The  following  table  sets  forth  the  cost  per 
controlled  unit  incurred  in  1973  in  each  municipality  in  administering  rent 
control. 

Municipality  #  Controlled  Units  Total  Administrative  Costs  Cost/Unit 

Boston                        125,000*                               $873,800  $  6.99 

Brookline                     11,300*                                 126,448  11.19 

Cambridge                  20,424                                   252,341  12.36 

Somerville                   10,000*                                   46,986  4.70 

Obviously  many  factors.besides  the  type  of  FNOI  formula  used,  have  had  an 
important  bearing  on  the  above  unit  costs.    Brookline,  for  example,  has  a 
large  investigative  staff  while  Somerville  has  none.    Similarly  Brookline  (and 
Cambridge)  holds  a  formal  hearing  on  every  petition  while  Somerville  does  not. 
And  Brookline,  for  various  reasons,  receives  a  substantially  higher  percentage 
of  individual  adjustment  petitions  than  does  Somerville. 

While  many  of  these  factors  influencing  workloads  and  costs  are 
thus  largely  unrelated  to  the  particular  FNOI  formula  being  used,  there  is  little 
doubt  that  the  latter  does  have  a  substantial  bearing  on  administrative  costs. 
The  Executive  Director  of  the  Brookline  Rent  Control  Board,  for  example, 
cites  a  heavy  load  of  court  cases  as  a  major  contributor  to  Brookline  adminis- 
trative costs  and  a  principal  issue  of  controversy  in  such  cases  has  been  the 
determination  of  property  value.    It  is  also  apparent  in  reviewing  the  Brookline 
hearing  records  that  the  question  of  property  value,  and  the  rate  of  return  to 
be  allowed  on  such  value,  also  consumes  a  substantial  amount  of  hearing  and 
staff  support  time. 

In  contrast,  the  Boston  fixed  dollar  FNOI  formula  is  relatively 
simple,  unambiguous,  and  easily  applied.  The  Somerville  formula,  though 
based  on  value,  has  also  proven  relatively  simple  to  apply,  largely  because 
of  the  relative  simplicity  of  the  valuation  formula. 

In  sum,  some  of  the  formulas  have  a  clear  advantage  over  others 
in  terms  of  administrative  ease  of  application.   The  differences,  however,  which 
produce  these  advantages  are  often  ones  of  degree  and  would  appear  better  dealt 
with,  if  at  all,  through  administrative  regulations  rather  than  through  statutory 
changes. 


♦Estimates  by  local  rent  control  boards. 


SECTION  VI 
CONTROL  OF  FHA  PROPERTIES 


VI- 1 
EXTENSION  OF  LOCAL  RENT  CONTROL  TO  FHA  HOUSING 


The  issue  of  whether  FHA  housing  should,  or  indeed  legally  can,  be 
brought  under  local  rent  control  is  one  which  has  received  increasing  attention 
in  recent  months.    Those  favoring  extension  of  local  controls  to  cover  FHA  hous- 
ing do  so  not  so  much  in  the  belief  that  the  federal  definition  of  allowable  rents 
is  inherently  more  lenient  than  their  local  counterparts,  but  rather  because  of  a 
concern  that  the  federal  regulations  are  not  being  enforced  in  all  cases  with  the 
vigor  that  they  might  be.  *    More  specifically,  proponents  of  extending  local  con- 
trols to  FHA  housing  maintain  that  FHA  personnel  have  not  been  vigilant  in  re- 
viewing requests  for  rent  increases  to  assure  that  the  costs  claimed  have  in  fact 
been  incurred  or  that  landlords    have  in  fact  provided  an  adequate  level  of  main- 
tenance and  services.    Proponents  point  out  in  this  regard  that  the  level  of  main- 
tenance and  services  in  many  FHA  units  has  in  fact  been  declining  and  that  this 
decline  has  been  passively,  if  not  actively,  countenanced  by  FHA  representatives 
who  have  been  convinced  by  landlords  that  a  reduction  in  maintenance  and  ser- 
vices offers  the    only  hope  for  avoiding  foreclosure. 

Opponents  of  extending  local  controls  to  cover  FHA  housing  do  so  on 
at  least  two  grounds.    First  they  argue  that  the  federal  controls  are  adequate  and 
that  the  addition  of  local  controls  is  unnecessary,  redundant  and  confusing  at  best 
and  could  further  impair  the  already  financially  weak  condition  of  FHA  housing. 


The  FHA  regulations  governing  rent  increases  are  in  some  respects  more  re- 
strictive than  their  local  counterparts.    For  example,  the  Insured  Project  Ser- 
vicing Handbook,  HM  4350.1  Supplement  1,  stipulates  that  rent  increases  shall 
be  limited  to  allowable  increases  in  operating  expenses  and  real  estate  taxes  and 
that  no  increase  shall  be  allowed  in  FNOI.   On  the  other  hand,  the  rate  used  by  FHAin 
initially  computing  FNOI  may  be  slightly  higher  than  the  rates  used  by  Brook- 
line  and  Somerville.    The  FHA  rate  consists  of  the  debt  service  rate  and  initial 
curtail   at  the  time  of  closing  plus  0. 5  percent  for  mortgage  insurance  and  an 
0.5  percent  override.    The  FHA  regulations  also  allow  provision  for  anticipated 
increases  in  expenses  where  such  increases  can  be  readily  foreseen  and  deter- 
mined with  reasonable  accuracy,  such  as  in  the  case  of  real  estate  taxes,  public 
utility  charges  and  firm  contracts  for  services,  especially  those  having  escala- 
tion clauses. 
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Second  and  more  fundamentally,  those  opposing  extension  of  local  control  to 
FHA  housing  argue  that  the  supremacy  clause  of  the  Constitution  in  effect  pre- 
cludes localities  from  regulating  rents  in  federally  subsidized  housing.    This 
constitutional  argument  was  advanced  by  the  Attorney  General  of  the  Common- 
wealth in  January,  1972,  when  he  disapproved  a  newly  enacted  amendment  to 
the  Brookline  rent  control  bylaw  extending  the  definition  of  controlled  rental 
units  to  include  FHA  housing.!  The  Brookline  amendment  defined  "Controlled 
Rental  Units"  as: 

"(1)  federally  subsidized  or  financed  buildings  (including  buildings 
mortgages  on  which  are  insured  by  the  federal  government  or  an 
agency  thereof)  under  any  of  the  programs  in  the  following  sections 
of  the  National  Housing  Act,  as  amended:  —207,  220,  221  (d)  (3), 
221  (d)  (4),  231,  236,  or  section  23  of  the  United  States  Housing 
Act  of  1937,  as  amended;  excepting  such  rental  units  therein  the 
rents  whereof  are  controlled  or  regulated  pursuant  to  chapter  842 
of  the  Acts  of  1970,  heretofore  accepted  by  the  town;  and  further 
excepting  rental  units  in  such  buildings  to  the  extent  that  this  Arti- 
cle XXX  or  any  regulations,  actions  or  orders  issued  thereunder 
are  inconsistent  therewith  .  .  .  .  " 

The  Attorney  General,  in  a  letter  dated  January  20,  1972,  to  the  Brookline 
town  clerk,  stated  that  the  amendment  was  disapproved: 

".  .  .  for  the  reason  that  it  attempts  to  superimpose  local  control 
on  housing  already  regulated  and  controlled  by  the  federal  govern- 
ment, namely,  federally  subsidized  or  financed  buildings  under 
certain  specified  sections  of  the  National  Housing  Act,  as  amended. 

"This  appears  to  be  in  violation  of  the  supremacy  clause  of  the 
Constitution  of  the  United  States,  Congress  having  already  occu- 
pied the  field  by  adoption  of  the  National  Housing  Act. 

"In  the  case  of  Penagaricano  v.  Allen  Corp.  267  F.2d  550  (1959), 
the  Court  of  Appeals  for  the  First  Circuit  held  that  the  Puerto  Rico 
Reasonable  Rents  Act  could  not  be  applied  to  federally  subsidized 
housing  for  this  reason.    That  case  must  govern  the  decision  here, 
whatever  personal  opinions  as  to  the  relative  effectiveness  of  local 
or  federal  control  may  be.    See  also,  Com,  of  Labor  and  Industries 
v.  Boston  Housing  Authority  345  Mass.  406,  and  Com,  of  Labor  and 
Industries  v.  Lawrence  Housing  Authority,  1970  A.  S.  1323."  (R.  4, 
16-17;  Ex.   H.) 


Amendments  to  Article  30  of  the  Brookline  Town  bylaws  in  April  and  October 
of  1971  had  the  effect  of  lifting  local  control  of  owner-occupied  two-  and  three- 
family  units  and  extending  controls  to  FHA  properties. 
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Subsequently  on  June  20,  1972,  Brookline  petitioned  the  Supreme 
Judicial  Court  for  a  writ  of  certiorari  overturning  the  Attorney  General's  deci- 
sion.   The  principal  thrust  of  the  Brookline  petition  was  that  there  was  reason- 
able doubt  whether  the  Congress  in  fact  intended  to  occupy  the  field  and  hence 
preclude  local  control  when  it  enacted  the  National  Housing  Act  establishing  the 
various  FHA  housing  programs  and  that  where  such  reasonable  doubt  regarding 
Congressional  intent  under  the  supremacy  clause  has  existed  in  the  past,  the 
courts  have  tended  to  support  the  validity  of  local  laws  unless  an  inescapable, 
irreconcilable  conflict  between  the  national  and  local  laws  in  question  either  (1) 
exists  on  the  face  of  the  two  enactments,  or  (2)  arises  in  the  course  of  the  en- 
forcement of  the  two  enactments.    The  Brookline  petition  further  argued  that 
the  Brookline  bylaw  in  question  not  only  did  not  pose  such  a  conflict,  but  on  the 
contrary,  the  last  clause  of  the  bylaw  specifically  made  the  bylaw  inapplicable 
if  and  when  any  inconsistency  with  the  National  Housing  Act  should  arise.  The 
City  of  Boston  which  had  previously  brought  FHA  housing  under  its  rent  control 
regulations  filed  a  brief  as  amicus  curiae  supporting  the  Brookline  position  and 
further  analyzing  the  related  court  decisions  dealing  with  the  supremacy  clause. 
The  Boston  brief  concluded  in  this  regard  that: 

".  .  .  every  federal  judge  to  whom  the  question  has  been  presented, 
whether  on  a  motion  for  preliminary  injunction,  on  a  motion  for  sum- 
mary judgment,  or  on  an  appeal  from  the  denial  thereof,  had  declined 
to  rule  that,  as  a  matter  of  law,  a  city  or  town  is  precluded  by  the 
Supremacy  Clause  from  regulating  rents  in  federally  subsidized  hous- 
ing. " 

While  the  Supreme  Judicial  Court  has  not  rendered  a  final  decision, 
the  basic  issue  is  clear:  namely,  did  Congress  intend  that  the  National  Housing 
Act  should  preempt  the  field  ? 

While  the  Supreme  Judicial  Court  has  not  as  yet  directly  ruled  either 
on  whether  Congress  intended  to  preempt  the  field  or  whether  there  is  an  inher- 
ent conflict  between  the  Brookline  bylaw  and  the  National  Housing  Act,  the  emer- 
ging position  of  the  Department  of  Housing  and  Urban  Development  (HUD)  is  like- 
ly to  have  a  major  bearing  on  the  outcome.    In  the  past,  HUD  headquarters  officials  have  lar 
ly  sidestepped  the  issue  of  the  application  of  local  rent  control  regulations  to  FHA 
housing.    Recently,  however,  HUD  has  come  under  mounting  pressure  from  both 
the  courts  and  local  officials  to  state  whether  and  to  what  extent  federal  interests 
might  be  prejudiced  by  the  extension  of  local  rent  control  to  FHA  housing.    And, 
as  a  result,  HUD  officials  in  the  last  few  months  have  been  preparing  a  major 
policy  statement  which  is  expected  to  be  released  in  the  near  future. 
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The  forthcoming  HUD  policy  statement  accepts  as  fact  that  local 
rent  controls  can  be  applied  to  FHA  housing  without  necessarily  conflicting 
with  federal  interests  and  provides  basic  guidelines  to  be  followed  where  such 
local  controls  exist.    More  specifically,  the  proposed  policy  statement  con- 
tains the  following  key  points: 

1.  In  general,  projects,  the  mortgages  on  which  are  insured  or  held 
by  HUD,  may  be  subjected  to  local  rent  control  procedures,  and 
HUD  will  not  interfere  with  or  object  to  the  effect  of  actions  by  the 
local  boards.    However,  HUD  will  assert  exclusive  jurisdiction 
over  the  rents  of  such  a  project  where  the  decision  or  delay  of  the 
local  authority  jeopardizes  HUD's  economic  interest  in  the  project. 
In  furtherance  of  this  general  policy,  the  following  rules  should  be 
observed. 

2.  The  new  policy  covers  all  HUD  multifamily  insured  programs,  sub- 
sidized and  unsubsidized,  where  the  rents  are  controlled  by  the 
Secretary.    All  multifamily  mortgages  held  by  the  Secretary,  as- 
signed and  purchase  money  mortgages,  are  also  covered  by  the 
policy.  HUDwill  initiate  an  abstract  to  the  Secretary  asking  his 
opinion  as  to  what  position  HUD  should  take  with  respect  to  HUD- 
owned  properties. 

3.  Regardless  of  the  existence  of  a  local  rent  control  ordinance,  re- 
quests by  mortgagors  for  rent  increases  should  be  processed  by 
the  Director,  Housing  Management  Division,  in  accordance  with 
normal  HUD  procedures.    If  a  rent  increase  is  approved  (even  if 
the  approved  increase  exceeds  that  which  would  be  permitted  by 
the  local  rent  authority)  a  letter  of  approval  should  be  transmitted 
to  the  applicant  without  reference  to  the  local  rent  control  ordi- 
nance or  the  possibility  of  HUD  asserting  exclusive  jurisdiction  of 
the  determination  of  maximum  permissible  rents.    In  the  meantime, 
the  owner  should  be  following  the  requirements  of  the  local  juris- 
diction. 

4.  Given  submission  of  the  required  data,  HUD  offices  are  required 
to  approve  or  reject  requested  rent  increases  within  30  days.    If 
the  local  rent  control  board  takes  over  30  days,  the  local  field  of- 
fice will  make  a  determination  as  to  whether  the  delay  jeopardizes 
the  financial  solvency  of  the  project.    If  so,  the  field  office  should 
report  its  finding  through  the  ARA  for  Housing  Management  to  the 
Office  of  Loan  Management,  HM  Control  Office. 
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5.  When  the  field  office  receives  an  inquiry  from  a  project  owner 
with  respect  to  a  HTJD-approved  rent  schedule  that  exceeds  the 
rent  level  permitted  by  the  local  rent  control  authority,  the  field 
office  should  then  attempt  to  reconcile  the  difference  with  the 
local  rent  control  board.    If  the  field  office  is  unsuccessful  in 
its  attempt  at  reconciliation,  the  field  office  will,  through  the 
ARA  for  HM,  inform  the  Director  of  OLM  of  the  facts  in  connec- 
tion with  the  conflict  and  his  recommendation  thereon. 

6.  The  Director,  of  OLM,  in  conjunction  with  the  General  Counsel, 
shall  review  the  case  and  determine  whether  any  further  depart- 
mental action  is  desirable.    HUD's  decision  on  this  matter  will 
be  established  independently  of  any  action  taken  by  the  mortgagor. 
The  possibility  exists  that  a  small  differential  between  the  rent 
levels  permitted  by  the  rent  control  authority  and  those  approved 
by  HUD  for  a  particular  project  might  not  warrant  any  type  of 
Federal  intervention.    While  there  is  no  guaranteed  level  of  re- 
turn to  the  mortgagor,  HUD  shall  consider  such  return  in  making 
its  determination. 

7.  If  a  local  rent  control  board  approves  a  rental  rate  higher  than 
that  approved  by  HUD,  the  owner  must  adhere  to  the  lower  HUD 
approved  rate. 

8.  The  fact  that  a  defaulted  case  is  considered  to  be  in  conflict,  will 
not  necessarily  preclude  HUD  from  following  its  usual  procedures 
of  accepting  assignment  or  foreclosing  the  mortgage. 

9.  It  is  essential  for  the  field  offices  to  keep  the  central  office  in- 
formed as  to  all  experience  with  local  rent  controls,  so  that 
HUD's  approach  can  be  adjusted  to  deal  realistically  and  effec- 
tively with  the  problem  of  local  rent  control  with  a  minimum  of 
conflict  and  cost  to  all  interests  affected. 

10.        HUD  personnel  should  not  testify  as  expert  technical  witnesses 

concerning  HUD  procedures  and  the  administrative  and  economic 
effect  of  the  regulation  of  rents  by  local  authorities  upon  the 
Secretary's  interests,  without  prior  clearance  from  the  General 
Counsel. 

In  conclusion,  there  would  seem  little  question  that  the  proposed 
HUD  policy  statement,  if  issued  as  proposed,  will  go  a  long  way  towards  re- 
solving the  legal  question  in  favor  of  permitting  the  exercise  of  local  rent 
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control  over  FHA  units  so  long  as  such  local  control  does  not  jeopardize  the 
federal  government's  economic  interest  in  the  FHA  housing  in  question.    Per- 
haps more  important,  the  policy  statement  commits  HUD  representatives  to 
working  closely  with  local  rent  control  officials  in  developing  procedures  for 
avoiding  or  reconciling  potential  conflicts.    It  is  almost  inevitable  that  such 
conflicts  will  arise  between  federal  and  local  regulations,  particularly  in  the 
case  of  financially  marginal — and  physically  declining — FHA  projects,  and 
that  in  such  cases  the  legal  power  of  local  rent  control  officials  to  deal  with 
the  problem  will  largely  turn  on  their  power  of  persuasion  over  their  FHA 
counterparts. 
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CHAPTER  842  OF  THE  ACTS  OF  1970 


Chap.  842.    An  Act  enabling  cebtain  cities  and  towns  to  conteol 

BENTS  AND  EVICTIONS. 

Whereas,  The  deferred  operation  of  this  act  would  tend  to  defeat 
its  purpose  which  is,  in  part,  to  alleviate  the  severe  shortage  of  rental 
housing  in  certain  areas  of  the  commonwealth,  which  shortage  has 
caused  a  serious  emergency  detrimental  to  the  public  peace,  health, 
safety  and  convenience,  therefore  this  act  is  hereby  declared  to  be  an 
emergency  law,  necessary  for  the  immediate  preservation  of  the  public 
peace,  health,  safety  and  convenience. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Declaration  of  Emergency.  The  general  court  finds  and 
declares  that  a  serious  public  emergency  exists  with  respect  to  the 
housing  of  a  substantial  number  of  the  citizens  in  certain  areas  of  the 
commonwealth  but  especially  in  the  cities  of  the  commonwealth  regard- 
less of  population  and  towns  with  a  population  of  fifty  thousand  or 
over,  which  emergency  has  been  created  by  housing  demolition,  deteri- 
oration of  a  substantial  portion  of  the  existing  housing  stock,  in- 
sufficient new  housing  construction,  increased  costs  of  construction 
and  finance,  inflation  and  the  effects  of  the  Vietnam  war,  and  which 
has  resulted  in  a  substantial  and  increasing  shortage  of  rental  housing 
accommodations  for  families  of  low  and  moderate  income  and  abnor- 
mally high  rents;  that  unless  residential  rents  and  eviction  of  tenants 
are  regulated  and  controlled,  such  emergency  and  the  further  infla- 
tionary pressures  resulting  therefrom  will  produce  serious  threats  to 
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Chap.  842.    An  Act  enabling  cebtain  cities  and  towns  to  control 

BENTS  AND  EVICTIONS. 

Whereas,  The  deferred  operation  of  this  act  would  tend  to  defeat 
its  purpose  which  is,  in  part,  to  alleviate  the  severe  shortage  of  rental 
housing  in  certain  areas  of  the  commonwealth,  which  shortage  has 
caused  a  serious  emergency  detrimental  to  the  public  peace,  health, 
safety  and  convenience,  therefore  this  act  is  hereby  declared  to  be  an 
emergency  law,  necessary  for  the  immediate  preservation  of  the  public 
peace,  health,  safety  and  convenience. 

Be  it  enacted,  etc.,  as  follows: 

Section  1.  Declaration  of  Emergency.  The  general  court  finds  and 
declares  that  a  serious  public  emergency  exists  with  respect  to  the 
housing  of  a  substantial  number  of  the  citizens  in  certain  areas  of  the 
commonwealth  but  especially  in  the  cities  of  the  commonwealth  regard- 
less of  population  and  towns  with  a  population  of  fifty  thousand  or 
over,  which  emergency  has  been  created  by  housing  demolition,  deteri- 
oration of  a  substantial  portion  of  the  existing  housing  stock,  in- 
sufficient new  housing  construction,  increased  costs  of  construction 
and  finance,  inflation  and  the  effects  of  the  Vietnam  war,  and  which 
has  resulted  in  a  substantial  and  increasing  shortage  of  rental  housing 
accommodations  for  families  of  low  and  moderate  income  and  abnor- 
mally high  rents;  that  unless  residential  rents  and  eviction  of  tenants 
are  regulated  and  controlled,  such  emergency  and  the  further  infla- 
tionary pressures  resulting  therefrom  will  produce  serious  threats  to 
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the  public  health,  safety  and  general  welfare  of  the  eitisens  of  the 
aforementioned  communities  and  in  other  communities  adjacent  to 
them;  that  such  emergency  should  be  met  by  the  commonwealth 
immediately  and  with  due  regard  for  the  rights  and  responsibilities 
of  its  local  communities. 

Sbctxdn  2.  This  act  shall  take  effect  in  any  city  and  in  any  town 
with  a  population  of  fifty  thousand  or  over,  on  the  thirtieth  day 
following  acceptance  of  its  provisions.  A  city  or  town  which  has 
accepted  this  act  may,  in  like  manner,  revoke  its  acceptance. 

Section  3.  Definition*.  The  following  words  or  phrases  as  used  in 
this  act  shall  have  the  following  meanings: 

(a)  "Rental  units",  any  building,  structure,  or  part  thereof,  or  land 
appurtenant  thereto,  or  any  other  real  or  personal  property  rented 
or  offered  for  rent  for  living  or  dwelling  purposes,  including  houses, 
apartments,  rooming  or  boardinghouse  units,  and  other  properties  used 
for  living  or  dwelling  purposes,  together  with  all  services  connected 
with  the  use  or  occupancy  of  such  property. 

(b)  "Controlled  rental  units",  all  rental  units  except: 

(1)  rental  -units  in  hotels,  motels,  inns,  tourist  homes  and  rooming 
or  boarding  bouses  which  are  rented  primarily  to  transient  guests  for 
a  period  of  less  than  fourteen  consecutive  days; 

(2)  rental  units  the  construction  of  which  was  completed  on  or 
after  January  one,  nineteen  hundred  and  sixty-nine,  or  which  are 
housing  units  created  by  conversion  from  a  nonhousing  to  a  housing 
use  on  or  after  said  date; 

(3)  rental  units  which  a  governmental  unit,  agency,  or  authority 
either: 

(i)  owns  or  operates;  or 

(ii)  regulates  the  rents,  other  than  units  regulated  (a)  under  the 

E  revisions  of  this  act,  or  (b)  under  the  provisions  of  chapter  seven 
undred  and  ninety-seven  of  the  acts  of  nineteen  hundred  and  sixty- 
nine  and  any  act  in  amendment  thereof  or  in  addition  thereto,  or  (c) 
under  the  provisions  of  any  other  general  or  special  law  authorizing 
municipal  control  of  rental  levels  for  all  or  certain  rental  units  within 
a  municipality;  or 

(iii)  finances  or  subsidizes,  if  the  imposition  or  rent  control  would 
result  in  the  cancellation  or  withdrawal,  by  law,  of  such  financing  or 
subsidy; 

(4)  rental  units  in  cooperatives ; 

(5)  lental  ur  its  in  any  hospital,  convent,  monastery,  asylum,  public 
institution  or  jolege  or  school  dormitory  operated  exclusively  for 
charitable  or  educational  purposes;  or  nursing  home  or  rest  home  or 
charitable  home  for  the  aged,  not  organized  or  operated  for  profit; 

(6)  the  rental  unit  or  units  in  an  owner-occupied  two-family  or 
three- family  house; 

(7)  that  a  municipality  accepting  the  provisions  of  this  act  may 
exempt  those  rental  units  for  which  the  rent  charges  exceeds  limits 
specified  by  eaid  municipality;  provided  that  in  no  event  shall  more 
than  twenty-five  per  cent  of  the  total  rental  units  in  said  municipality 
be  exempted  under  this  subsection. 

(e)  "Rent",  the  consideration,  including  any  bonus,  benefits,  or 
gratuity  demanded  or  received  for  or  in  connection  with  the  use  or 
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occupancy  of  rental  units  or  the  transfer  of  a  lease  of  such  rental 
units. 

(d)  "Services",  repairs,  replacement,  maintenance,  painting,  pro- 
viding light,  heat,  hot  and  cold  water,  elevator  service,  window  shades 
and  screens,  storage,  kitchen,  bath  and  laundry  facilities  and  privileges, 
janitor  services,  refuse  removal,  furnishings,  and  any  other  benefit, 
privilege  or  facility  connected  with  the  use  or  occupancy  of  any  rental 
unit.  Services  to  a  rental  unit  shall  include  a  proportionate  part  of 
services  provided  to  common  facilities  of  the  building  in  which  the 
rental  unit  is  contained. 

Section  4.  State  Assistance  and  Review,  (a)  The  depikrtrient  of 
community  affairs  shall  establish  a  bureau  of  rental  housing  to  assist 
municipalities  which  accept  this  act  to  carry  out  local  rent  control  in 
a  manner  to  best  effectuate  the  provisions  of  the  act  and  with  due 
regard  for  the  rights  and  responsibilities  of  the  accepting  municipality. 

(b)  The  bureau  of  rental  housing  shall  carry  out  studies  and  analy- 
ses, collect  and  publish  data  and  information  and  render  other  assis- 
tance to  municipalities  which  have  accepted  the  provisions  of  this  act 
or  which  propose  to  do  so. 

(c)  Said  bureau  may  advise  a  municipality  which  has  accepted  the 
provisions  of  this  act  that  the  local  execution  of  rent  control  does  not 
conform  to  the  intent  of  this  act. 

Section  5.  Local  Rent  Board  or  Administration,  (a)  At  the  time 
of  acceptance  of  this  act  the  city  or  town  shall  also  determine  in  like 
manner  whether  the  act  will  be  administered  by  a  rent  control  board 
or  by  a  rent  control  administrator.  Upon  acceptance  of  this  act  and 
prior  to  its  effective  date,  the  mayor  of  a  city,  or  the  city  manager  in 
a  city  having  a  manager  form  of  government,  or  the  board  of  select- 
men in  a  town  shall  appoint  rent  control  administrator  or  a  rent  con- 
trol board  to  serve  at  the  pleasure  of  the  appointing  authority. 

(b)  Members  of  rent  boards  shall  receive  no  compensation  for  their 
services,  but  shall  be  reimbursed  by  their  city  or  town  for  necessary 
expenses  incurred  in  the  performance  of  their  duties. 

(c)  Either  the  rent  control  board,  hereinafter  called  the  board, 
or  the  rent  control  administrator,  hereinafter  called  the  administrator, 
as  the  case  may  be,  shall  be  responsible  for  carrying  out  the  provisions 
of  this  act,  and  shall  hire,  with  the  approval  of  the  appointing  official 
or  officials,  such  personnel  as  are  needed,  shall  promulgate  such  policies, 
rules  and  regulations  as  will  further  the  provisions  of  this  act,  and 
shall  recommend  to  the  city  or  town  for  adoption  such  ordinances 
and  by-laws  as  may  be  necessary  to  carry  out  the  purposes  of  this  act. 

(d)  The  board  or  the  administrator  may  make  such  studies  and 
investigations,  conduct  such  hearings,  and  obtain  such  information 
as  is  deemed  necessary  in  promulgating  any  regulation,  rule  or  order 
under  this  act,  or  in  administering  and  enforcing  this  act  and  regula- 
tions and  orders  promulgated  hereunder.  For  the  foregoing  purposes,  a 
person  may  be  summoned  to  attend  and  testify  and  to  produce  books 
and  papers  in  like  manner  as  he  may  be  summoned  to  attend  as  a 
witness  before  a  court.  Any  person  who  rents  or  offers  for  rent  or 
acts  as  broker  or  agent  for  the  rental  of  any  controlled  rental  unit 
may  be  required  to  furnish  under  oath  any  information  required  by 
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the  board  or  administrator,  and  to  produce  records  and  other  docu- 
ments and  make  reports.  Such  persons  shall  have  the  right  to  be 
represented  by  counsel,  and  a  transcript  shall  be  taken  of  all  testi- 
mony and  such  person  shall  have  the  right  to  examine  said  transcript 
at  reasonable  times  and  places.  Section  ten  of  chapter  two  hundred 
and  thirty-three  of  tho  General  Laws  shall  apply,  and  for  the  purposes 
of  this  act  a  justice  of  the  district  court  shall  have  the  same  power 
as  a  justice  of  the  supreme  judicial  or  superior  court  to  implement  the 
provisions  of  said  section. 

(e)  The  board  or  the  administrator  shall  have  the  power  to  issue 
orders  and  promulgate  regulations  to  effectuate  the  purposes  of  this 
act. 

Section  6.  Maximum  Rent,  (a)  The  maximum  rent  of  a  controlled 
rental  unit  shall  be  the  rent  charged  the  occupant  for  the  month  six 
months  prior  to  the  acceptance  of  this  act  by  a  municipality;  pro- 
vided that  the  rent  board  or  the  administrator  of  any  municipality, 
wherein  the  rents  are  subject  to  regulation  by  any  general  or  special 
law,  may  establish  as  a  maximum  rent  the  maximum  rent,  if  any, 
established  for  rental  units  within  such  municipality  by  such  general 
or  special  law.  If  the  rental  unit  was  unoccupied  at  that  time  but 
was  occupied  at  any  time  prior  to  acceptance  of  this  act,  the  maximum 
rent  shall  be  the  rent  charged  therefor  for  the  month  closest  to  six 
months  prior  to  the  effective  date  of  the  act.  If  the  maximum  rent  is 
not  otherwise  established,  it  shall  be  established  by  the  board  or  the 
administrator.  Any  maximum  rent  may  be  subsequently  adjusted  under 
the  provisions  of  section  seven. 

(b)  The  board  or  the  administrator  shall  require  registration  of  all 
controlled  rental  units  on  forma  authorized  or  to  be  provided  by  said 
board  or  administrator. 

Secttoh  7.  Maximum  Rent  Adjustment,  (a)  The  board  or  the  admin- 
istrator shall  make  such  individual  or  general  adjustments,  either 
upward  or  downward,  of  the  maximum  rent  established  by  section 
six  for  any  controlled  rental  unit  or  any  class  of  controlled  rental  units 
as  may  be  necessary  to  assure  that  rents  for  controlled  rental  units  are 
established  at  levels  which  yield  to  landlords  a  fair  net  operating 
income  for  such  units.  For  the  purposes  of  this  section,  the  word  "class" 
shall  include  all  the  controlled' rental  units  within  a  municipality  or 
any  categories  of  such  rental  units  based  on  size,  age,  construction, 
rent,  geographic  area  or  other  common  characteristics,  providing  the 
board  or  the  administrator  has  by  regulation  defined  any  such  cate- 
gories. 

(b)'  The  fo.lowing  factors,  among  other  relevant  factors,  which  the 
board  or  the  administrator  by  regulation  may  define,  shall  be  con- 
sidered in  determining  whether  £  controlled  rental  unit  yields  a  fair 
net  operating  income: 

(1>  increases  oi  decreases  in  property  taxes; 

(2)  unavoidable  increases  or  any  decreases  in  operating  and  mainte- 
nance expenses; 

(3)  capital  improvement  of  the  housing  unit  as  distinguished  from 
ordinary  repair,  replacement  and  maintenance; 

(4)  increases  or  decreases  in  living  space,  services,  furniture,  far- 
n  inning?  or  equipment; 
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(5)  substantial  deterioration  of  the  housing  units  other  than  as 
a  result  of  ordinary  wear  and  tear;  and 

(6)  failure  to  perform  ordinary  repair,  replacement  and  mainte- 
nance. 

(c)  For  the  purpose  of  adjusting  rents  under  the  provisions  of  this 
section,  the  board  or  the  administrator  may  promulgate  a  schedule  of 
standard  rental  increases  or  decreases  for  improvement  or  deterioration 
in  specific  services  and  facilities. 

(d)  The  board  or  the  administrator  may  refuse  to  grant  a  rent 
increase  under  this  section,  if  it  determines  that  the  effected  rental 
unit  does  not  comply  with  the  state  sanitary  code  and  an}'  applicable 
municipal  codes,  ordinances  or  by-laws,  and  if  it  determines  thut  such 
lack  of  compliance  is  due  to  the  failure  of  the  landlord  to  provide 
normal  and  adequate  repair  and  maintenance.  The  board  or  the  admin- 
istrator may  refuse  to  grant  a  rent  decrease  under  this  section,  if  it 
determines  that  a  tenant  is  more  than  sixty  days  in  arrears  in  pay- 
ment of  rent  unless  such  arrearage  is  due  to  a  withholding  of  rent 
under  the  provisions  of  section  eight  A  of  chapter  two  hundred  and 
thirty-nine  of  the  General  Laws. 

(e)  The  board  or  the  administrator  may  remove  maximum  rental 
levels,  established  under  this  section  and  section  six,  for  any  class  of 
controlled  rental  units  if  in  its  judgment  the  need  for  Continuing  such 
maximum  rental  levels  no  longer  exists  because  of  sufficient  construc- 
tion of  new  rental  units  the  rental  levels  for  which  are  comparable  to 
the  rental  levels  of  the  class  of  controlled  rental  units  for  which  maxi- 
mum rental  levels  are  to  be  discontinued  or  because  the  demand  for 
rental  units  has  been  otherwise  met.  Any  maximum  rental  level  re- 
moved under  this  paragraph  shall  be  reimposed  or  adjusted  and  re- 
imposed  upon  a  finding  by  the  rent  board  or  administrator  that  a 
substantial  shortage  of  rental  units  exists  in  such  city  or  town  and 
that  the  reimposition  of  rent  control  is  necessary  in  the  public  interest. 
Any  action  under  this  paragraph  shall  be  subject  to  the  hearing  and 
notice  requirements  of  paragraph  (b)  of  section  eight. 

Section  8.  Rent  Adjustment  Hearings,  (a)  The  board  or  the  admin- 
istrator shall  consider  an  adjustment  of  rent  for  an  individual  con- 
trolled rental  unit  upon  receipt  of  a  petition  for  adjustment  filed  by 
the  landlord  or  tenant  of  such  unit  or  upon  its  own  initiative.  The 
board  or  the  administrator  shall  notify  the  landlord,  if  the  petition 
was  filed  by  the  tenant,  or  the  tenant,  if  the  petition  was  filed  by  the 
landlord,  of  the  receipt  of  such  petition  and  of  the  right  of  either 
party  to  request  a  hearing.  If  a  hearing  is  requested  by  either  party, 
or  if  the  action  is  undertaken  on  the  initiative  of  the  board  or  the 
administrator  the  hearing  shall  be  conducted  before  the  administrator 
or  at  least  one  member  of  the  board  prior  to  the  decision  by  the 
board  or  the  administrator  to  grant  or  refuse  a  rental  adjustment. 
Notice  of  the  time  and  place  of  the  hearing  shall  be  furnished  to  the 
landlord  and  tenant.  The  board  or  the  administrator  may  consolidate 
petitions  relating  to  controlled  rental  units  in  the  same  building,  and 
all  such  petitions  may  be  considered  in  a  single  hearing. 

(b)  On  its  own  initiative,  the  board  or  the  administrator  may  make 
a  general  adjustment,  by  percentage,  of  the  rental  levels  for  any  class 
of  controlled  rental  units  within  a  municipality.  Prior  to  making  such 
adjustment,  a  public  hearing  shall  be  held  before  the  administrator  or 
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before  at  least  a  majority  of  the  board.  Notice  that  an  adjustment  is 
under  consideration,  a  description  of  the  class  of  rental  units  which 
would  be  affected  by  the  adjustment,  and  the  time  and  place  of  said 
public  hearing  6hall  be  published  three  times  in  at  least  one  news- 
paper having  a  general  circulation  within  the  city  or  town. 

(c)  Notwithstanding  any  other  provision  of  this  section,  the  board 
or  the  administrator  may,  without  holding  a  hearing,  refuse  to  adjust 
a  rent  level  for  an  individual  rental  unit  if  a  hearing  has  been  held 
with  regard  to  the  rental  level  of  such  unit  within  twelve  months. 

(d)  Hearings  required  by  paragraph  (a)  shall  be  conducted  in 
accordance  with  the  provisions  of  section  eleven  of  chapter  thirty  A 
of  the  General  Laws  except  that  requirements  (7)  and  (8)  of  said 
section  eleven  shall  not  apply  to  such  hearings. 

Section  9.  Evictions,  (a)  No  person  shall  bring  any  action  to  recover 
possession  o!  a  controlled  rental  unit  unless: 

(1)  the  tenant  has  failed  to  pay  the  rent  to  which  the  landlord  is 
entitled ; 

(2)  the  tenant  has  violated  an  obligation  or  covenant  of  his  tenancy 
other  than  the  obligation  to  surrender  possession  upon  proper  notice 
and  has  failed  to  cure  such  violation  after  having  received  written 
notice  thereof  from  the  landlord; 

(3)  the  tenant  is  committing  or  permitting  to  exist  a  nuisance  in, 
or  is  causing  substantial  damage  to,  the  controlled  rental  unit,  or  is 
creating  a  substantial  interference  with  the  comfort,  safety,  or  enjoy- 
ment of  the  landlord  or  other  occupants  of  the  same  or  any  adjacent 
accommodation ; 

(4)  the  tenant  is  convicted  of  using  or  permitting  a  controlled  rental 
unit  to  be  used  for  any  illegal  purpose; 

(5)  the  tenant,  who  had  a  written  lease  or  rental  agreement  which 
terminated  on  or  after  this  act  has  taken  effect  in  a  city  or  town,  has 
refused,  after  written  request  or  demand  by  the  landlord,  to  execute 
a  written  extension  or  renewal  thereof  for  a  further  term  of  like  dura- 
tion and  in  such  terms  that  are  not  inconsistent  with  or  violative  of 
any  provisions  of  this  act; 

(6)  the  tenant  has  refused  the  landlord  reasonable  access  to  the 
unit  for  the  purpose  of  making  necessary  repairs  or  improvements 
required  by  the  laws  of  the  United  States,  the  commonwealth,  or  any 
political  subdivision  thereof,  or  for  the  purpose  of  inspection  as  per- 
mitted or  required  by  the  lease  or  by  law,  or  for  the  purpose  of 
showing  the  rental  unit  to  any  prospective  purchaser  or  mortgagee; 

(7)  the  person  holding  at  the  end  of  a  lease  term  is  a  subtenant 
not  approved  by  the  landlord; 

(8)  the  landlord  seeks  to  recover  possession  in  good  faith  for  use 
and  occupancy  of  himself,  or  his  children,  parents,  brother,  sister, 
father-in-law,  mother-in-law,  son-in-law,  or  daughter-in-law; 

(9)  the  landlord  seeks  to  recover  possession  to  demolish  or  other- 
wise remove  the  unit  from  housing  use;  and 

(10)  the  landlord  seeks  to  recover  possession  for  any  other  just 
cause,  provided  that  his  purpose  is  not  in  conflict  with  the  provisions 
and  purposes  of  this  act. 

(b)  A  landlord  seeking  to  recover  possession  of  a  controlled  rental 
unit  shall  apply  to  the  board  or  the  administrator  for  a  certificate  of 
eviction.  Upon  receipt  of  such  an  application,  the  board  or  the  admin- 


Acts,  1970.  —  Chap.  842. 

istrator  shall  send  a  copy  of  the  application  to  the  tenant  of  the 
controlled  rental  unit  together  with  a  notification  of  all  rights  and 
procedures  available  under  this  section.  If  the  board  or  the  adminis- 
trator finds  that  the  facts  attested  to  in  the  landlord's  petition  are 
valid  and  in  compliance  with  paragraph  (a),  the  certificate  of  eviction 
shall  be  issued. 

(c)  A  landlord  who  seeks  to  recover  possession  of  a  controlled  rental 
unit  without  obtaining  such  certificate  of  eviction  shall  be  deemed  to 
have  violated  this  act,  and  the  board  or  the  administrator  may  initiate 
a  criminal  prosecution  for  such  violation. 

(d)  Notwithstanding  the  provisions  of  this  section  the  t  nitod  States, 
the  commonwealth,  or  any  agency  or  political  subdiviiior.  thereof, 
may  maintain  an  action  or  proceeding  to  recover  possession  of  any 
rental  unit  operated  by  it  if  such  action  or  proceeding  is  authorized 
by  the  statute  or  regulation  under  which  such  units  are  administered. 

(e)  The  provisions  of  this  section  shall  be  construed  as  additional 
restrictions  on  the  right  to  recover  possession  of  a  controlled  rental 
unit.  No  provision  of  this  section  shall  entitle  any  person  to  recover 
possession  of  such  a  unit. 

Section  10.  Judicial  Review,  (a)  Any  person  who  is  aggrieved  by 
any  action,  regulation  or  order  of  the  board  or  the  administrator  may 
file  a  complaint  against  the  board  or  the  administrator  in  a  district 
court  within  the  territorial  jurisdiction  of  which  is  located  the  con- 
trolled rental  unit  affected  by  such  action,  regulation  or  order,  and 
thereupon  an  order  of  notice  shall  be  issued  by  such  court  and  served 
on  the  board  or  the  administrator.  Such  district  court  shall  have  exclu- 
sive original  jurisdiction  over  such  proceedings  and  shall  be  authorized 
to  take  such  action  with  respect  thereto  as  is  provided  in  the  case  of 
the  superior  court  under  the  provisions  of  chapter  two  hundred  and 
thirty-one  A  of  the  General  Laws,  except  that  section  three  of  said 
chapter  two  hundred  and  thirty-one  A  shall  not  apply.  All  orders, 
judgments  and  decrees  of  such  district  court  may  be  appealed  as  is 
provided  in  the  case  of  a  civil  action  in  such  district  court. 

(b)  The  district  court  within  the  territorial  jurisdiction  of  which 
is  located  the  controlled  rental  unit  affected  shall  have  exclusive  origi- 
nal jurisdiction  over  actions  arising  out  of  the  provisions  of  section 
eleven. 

Section  11.  Civil  Remedies,  (a)  Any  person  who  demands,  accepts, 
receives  or  retains  any  payment  of  rent  in  excess  of  the  maximum 
lawful  rent,  in  violation  of  the  provisions  of  this  act  or  any  regulation 
or  order  hereunder  promulgated,  shall  be  liable  as  hereinafter  provided 
to  the  person  from  whom  such  payment  is  demanded,  accepted,  re- 
ceived or  retained,  or  to  the  municipality  for  reasonable  attorney's 
fees  and  costs  as  determined  by  the  court,  plus  liquidated  damages  in 
the  amount  of  one  hundred  dollars,  or  not  more  than  three  times  the 
amount  by  which  the  payment  or  payments  demanded,  accepted,  re- 
ceived or  retained  exceed  the  maximum  rent  which  could  be  lawfully 
demanded,  accepted,  received  or  retained,  whichever  is  the  greater; 
provided  that  if  the  defendant  proves  that  the  violation  was  neither 
willful  nor  the  result  of  failure  to  take  practicable  precautions  against 
the  occurrence  of  the  violation,  the  amount  of  such  liquidated  damages 
shall  be  the  amount  of  the  overcharge  or  overcharges. 
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(b)  If  the  person  from  whom  such  payment  is  demanded,  accepted, 
received  or  retained  in  violation  of  the  provisions  of  this  act  or  any 
rule  or  regulation  hereunder  promulgated  fails  to  bring  an  action  under 
this  section  within  thirty  days  from  the  date  of  the  occurrence  of  the 
violation,  the  board  or  the  administrator  may  either  settle  the  claim 
arising  out  of  the  violation  or  bring  such  action.  Settlement  by  the 
board  or  the  administrator  shall  thereafter  bar  any  other  person  from 
bringing  action  for  the  violation  or  violations  with  regard  to  which 
a  settlement  has  been  reached.  If  the  board  or  the  administrator 
settles  said  claim,  it  shall  be  entitled  to  retain  the  costs  it  incurred  in 
the  settlement  thereof,  and  the  person  against  whom  the  violation  was 
committed  shall  be  entitled  to  the  remainder.  If  the  board  or  the 
administrator  brings  action  under  the  provisions  of  this  section,  it 
shall  be  entitled  to  receive  attorneys  fees  and  costs  under  the  pro- 
visions of  paragraph  (a)  and  the  person  against  whom  the  violation 
was  committed  shall  be  awarded  liquidated  damages  under  said  para- 
graph (a). 

(c)  A  judgment  for  damages  or  on  the  merits  in  any  action  under 
this  section  shall  be  a  bar  to  any  recovery  under  this  section  in  any 
other  action  against  the  same  defendant  on  account  of  any  violation 
with  respect  to  the  same  person  prior  to  the  institution  of  the  action 
in  which  such  judgment  was  rendered.  Action  to  recover  liquidated 
damages  under  the  provisions  of  this  section  shall  not  be  brought 
later  than  one  year  after  the  date  of  the  'violation.  A  single  action  for 
damages  under  the  provisions  of  this  section  may  include  all  violations 
of  the  provisions  of  this  section  committed  by  the  same  defendant 
against  the  same  person. 

Ssction  12.  Criminal  Penalties,  (a)  It  shall  be  unlawful  for  any 
person  to  demand,  accept,  receive  or  retain  any  rent  for  the  use  of 
occupancy  of  any  controlled  rental  unit  in  excess  of  the  maximum 
rent  prescribed  therefor  under  the  provisions  of  this  act  or  any  order 
or  regulation  hereunder  promulgated,  or  otherwise  to  do  or  omit  to 
do  any  action  in  violation  of  the  provisions  of  this  act  or  any  order 
or  regulation  hereunder  promulgated. 

(b)  It  shall  be  unlawful  for  any  person  to  demand,  accept,  receive 
or  retain  any  payment  which  exceeds  the  maximum  lawful  rent  for  one 
month  as  a  finder's  fee  or  service  charge  for  the  opportunity  to  examine 
or  lease  any  controlled  rental  unit,  and  no  finder's  fee  or  service 
charge  shall  be  lawful  unless  the  person  from  whom  the  payment  is 
demanded,  accepted,  received  or  retained  actually  rents  or  leases  the 
controlled  rental  unit  with  regard  to  which  payment  of  said  fee  of 
said  charge  has  been  demanded,  accepted,  received  or  retained. 

(c)  Whoever  willfully  violates  any  provision  of  this  act  or  any  rule 
or  regulation  hereunder  promulgated,  or  whoever  knowingly  makes 
any  false  statement  in  any  testimony  before  the  rent  board  or  admin- 
istrator or  whoever  knowingly  supplies  the  rent  board  or  administrator 
with  any  false  information  shall  be  punished  by  a  fine  of  not  more 
than  five  hundred  dollars  or  by  imprisonment  for  not  more  than  ninety 
days  or  both;  provided,  however,  that  in  the  case  of  a  second  or  sub- 
sequent offense,  such  person  shall  be  punished  by  a  fine  of  not  more 
than  three  thousand  dollars  or  by  imprisonment  for  not  more  than 
one  year,  or  both. 
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Section  13.  Termination.  This  act  and  all  powers  delegated  herein 
shall  terminate  on  April  the  first,  nineteen  hundred  and  seventy-five; 
provided  that  the  provisions  of  this  act  shall  be  treated  as  still  remain- 
ing in  force  for  the  purpose  of  sustaining  any  proper  suit,  action  or 
prosecution  with  respect  to  any  right,  liability  or  offense  arising  under 
the  provisions  of  this  act. 

Section  14.  Severability.  If  any  provisions  of  this  act  or  the  appli- 
cation of  such  provision  to  any  person  or  circumstance  shall  be  held 
invalid,  the  validity  of  the  remainder  of  this  act  and  the  applicability 
of  such  provision  to  other  persons  or  circumstances  shall  not  be  affected 
thereby.  Approved  Augv.it  31,  1970. 
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